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Abstract 
The events that took place during 1994 and 1995 at Craig Bay, BC, represent a pivotal 
event in British Columbia archaeology. This thesis is an attempt to place the conflict at Craig 
Bay within the context of the wider argument regarding who should ultimately have jurisdiction 
over aboriginal human remains that are excavated from cultural heritage sites and stored in 
holding institutions throughout the world. I argue that each party involved in the dispute over 
human remains works within the context of essential cultural values concerning ancestry, respect 
and ownership. It is the clash of these values that is at the heart of the conflict over human 
remains. Furthermore, the conflict is exacerbated by an inherent power imbalance that exists 
between the Western scientist and First_Nation. In conclusion, I argue that, if the two opposing 
sides in the debate are ever able to reach a compromise, it will be through a recognition and 
mutual understanding of each other's contingent values . It is not enough to simply tolerate 
values that oppose your own. In order to avoid conflict, one party must be willing to identify 
their values, and (though they may find it impossible to adopt or accept them) acknowledge and 
validate, within the context of the discussion, the opposing party's values. 
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INTRODUCTION 
Whatever the reasons for different practices in different cultures it is clear 
that within each culture the system of beliefs about the body and the soul, 
or spirit, and the relationship between them, cannot be said to be right or 
wrong, nor can statements about the proper place for the dead be said to be 
true or false by other people from other cultures with different beliefs and 
practices. 
(Hubert 1993: 36) 
.. . science's potential as an instrument for identifying the cultural 
constraints upon it cannot be fully realized until scientists give up the twin 
myths of objectivity and inexorable march toward truth. One must, 
indeed, locate the beam in one's own eye before interpreting correctly the 
pervasive motes in everybody else's. The beam can then become 
facilitators, rather than impediments. 
(Gould 1996: 23) 
The intention of this thesis is to review the contemporary human remains debate and to 
demonstrate, through the use of Craig Bay as a case study, that different cultural values can 
exacerbate and, in many cases, cause the conflict over human remains. More specifically, this 
thesis will: 1) describe some of the values that First Nations, Western scientists (i.e., physical 
anthropologists/archaeologists), and the general non-native population ascribe to human remains; 
2) contextualize the scientific and western academic justifications for human remains research; 
3) examine how the clash of those values affected the actions of the individuals involved and the 
outcome of the conflict at QiL-XE'ma:t; and, finally, 4) provide suggestions that may assist in 
the construction of a foundation of mutual understanding upon which members of conflicting 
parties can build bridges that will lead toward respect and conflict resolution. 
The first chapter of this document presents a theoretical standpoint from which the 
history of the human remains conflict in North America might be understood. It also provides 
1 
some more specific background information including a synopsis of repatriation legislation and 
policies in British Columbia and beyond. The second chapter includes a brief summary of 
consulting archaeology in the province of British Columbia and a description of the previous 
archaeology, physical setting, and the ethnography and oral traditions of the Snawnawas people. 
Chapter 3 presents a detailed chronology of events at Craig Bay in as neutral a manner as 
possible, whereas, in Chapter 4 those events are discussed in the context of conflicting cultural 
values including ancestry, sacredness, respect, and ownership. In the concluding chapter, a 
general approach to cross-cultural communication is presented for consideration and discussion 
within the framework of the theoretical construct presented in Chapter 1. 
When I decided to focus this thesis on Craig Bay and the conflicts that arose there, I did 
not do so casually. The repercussions of the events at Craig Bay have been felt in almost every 
field related to cultural heritage in British Columbia and have personally affected a number of 
individuals whom I greatly respect. For this reason it is important to state that my goal was not 
to isolate a guilty party or to blame one individual for what happened. Rather, it is my 
contention that the underlying cultural values or vantage points maintained by all sides 
contributed to and ultimately caused the conflict at QiL-XE'ma:t (Craig Bay). 1 This thesis is an 
attempt to place the conflict at Craig Bay in a wider context and to examine some of the 
1 In any situation where one is attempting to interpret the complexities of a circumstance that affected the lives of 
many individuals, it is important to use language that is both appropriate and accurate. For this reason I use the term 
"First Nation" as opposed to "Indian" or "Native." First Nation is a term that has been widely adopted by First 
Nations people as one that represents both their primary presence and the diversity of their cultures and traditions. 
Similarly, the name QiL-XE'ma:t is that which the Snawnawas (Nanoose) First Nation use for Craig Bay. I use 
both QiL-XE'ma:t and Craig Bay interchangeably throughout this document, but use QiL-XE'ma:t when referring 
to the Nanoose history of the site. Similarly, Snawnawas and the Anglicization of the same (i .e., Nanoose) are used 
interchangeably except in instances where Snanawas oral traditions and relations to QiL-XE' ma:t are discussed. In 
addition, please note that the use of lengthy quotes is intentional , particularly when the discussion centres on First 
Nations spirituality or culture. It was better to have those values expressed in their original context than 
reinterpreted and paraphrased by the author. 
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underlying cultural values of the parties involved in an attempt to suggest a path for mutual 
understanding that might defuse future conflict. 
To contextualize the arguments included herein, I must first position myself in the 
conflict and explain how I came to write this thesis. I became aware of what was occurring at 
Craig Bay late in the summer of 1994. At that time I had graduated with a Bachelors degree in 
archaeology and had been admitted to the First Nations Studies Master of Arts program at the 
University of Northern British Columbia. I was working elsewhere for the summer and had 
come to Craig Bay to visit a friend who was working at the site. During my visit I attended a 
barbeque there, hosted by IR Wilson Consultants (IRWC), the archaeological firm that was 
conducting the excavations at Craig Bay. It was at the barbeque that I met Chief Edwards and 
many of the other Nanoose Band members who were involved in the excavations. 
I returned to the site at the end of the summer to volunteer for a few days . By that time, 
the removal of burials had ceased although archaeological excavations continued. It was during 
my few days of work at the site that I became more familiar with the emerging conflict, although 
not in any great detail. Later, as an archaeologist employed by Millennia Research, I monitored 
some construction activity and directed an archaeological impact assessment of the remaining 
Craig Bay Estates property. During this period, tensions between the Nanoose and developer 
were high and I found myself, as do many archaeologists, hearing many sides of what was an 
incredibly complicated conflict. 
It was not until I began graduate school that I entertained the thought of writing a thesis 
about Craig Bay. By that time, it had become apparent that the conflict at Craig Bay had far-
reaching implications that would change the face of consulting archaeology in British Columbia. 
Indeed, it was such a "hot" topic that when I approached my colleagues about the idea for my 
3 
thesis, I was met with a variety of reactions, the most common of which was "Are you crazy?!." 
When I began research for this thesis , I knew it would be impossible to document all sides of the 
story. Therefore, I had to focus on certain aspects, namely those of cross-cultural 
miscommunication. 
As a consulting archaeologist, I was familiar with the reasoning guiding the 
archaeological program at Craig Bay. While working on-site during later investigations, I 
became privy to many peoples ' version of events. I therefore found myself in the rather 
awkward, if not unique position of being "educated" by all sides as to what "really" happened. 
Through these conversations what struck me as most interesting was that the motivations guiding 
the actions of the parties involved at Craig Bay stemmed primarily from a desire to do what was 
best. For example, the Nanoose expressed that, at first, they agreed to participate (with some . 
resignation) because they thought it was best to find out about the site before it was lost, but later 
moved to prevent the excavations because they thought it was best to leave the ancestors where 
they lay. The archaeologists stated they were working to do what was best for the archaeological 
record, which was to learn as much from the site as possible in light of its inevitable destruction. 
The developer expressed they were cooperating with the Nanoose and the archaeologists to treat 
respectfully the archaeological and human remains while working toward serving the needs of 
their partners and potential buyers. None of these patties, it seemed, set out to destroy careers, 
commit acts of sactilege or devastate private industry. If these later objectives were not 
motivating factors, what was at the heart of the conflict? It was this question that inspired me to 
write this thesis . 
4 
-CHAPTER!-
THEORYANDBACKGROUND 
This introductory chapter lays the background for a chronological and theoretical 
discussion of the events that occmTed at Qil-XE'ma:t. A very brief outline of major events at 
Craig Bay is presented at the outset of this chapter. A presentation of theoretical arguments 
pertaining to the conflict over human remains follows. The latter portion of this chapter seeks to 
provide a summary of Western Scientific arguments for, and North American First Nations 
arguments against, the excavation, analysis and curation of human skeletal remains. To illustrate 
how different belief systems affect the outcome of conflict over human remains, this chapter 
concludes with a description of the Larsen Bay repatriation case. 
A Brief Summary of Events at Craig Bay 
During the summer of 1994, archaeological mitigative excavations at a proposed 
condominium development on the east coast of Vancouver Island were the focus of intense 
debate. The development in question, Craig Bay Estates, is located approximately 2 km south of 
the city of Parksville on a large ocean front parcel of land (Figure 1). Craig Bay lies within the 
asserted territorial boundaries of the Nanoose First Nation. The Nanoose's main, contemporary 
village is located on Northwest Bay, a few kilometers south of Craig Bay. 
In the spring of 1994, I.R. Wilson Consulting Archaeologists (IRWC) were hired by the 
City of Parksville to conduct an archaeological impact assessment (AlA) of a proposed sewer 
5 
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system.2 Dming the course of their investigations, the IRWC crew discovered that a large 
housing development (Craig Bay Estates) was to be built on the property adjacent to the 
proposed pumphouse. Shortly after receiving notice from the Archaeology Branch that two 
recorded sites (DhSb-8 and DhSb-17) were located within the proposed condominium 
development boundaries, and that an AlA would be required, the developer hired IRWC to 
complete the appropriate assessments. 
Excavations and monitoring of construction activities in the pumphouse and the Craig 
Bay development property continued throughout the spring and summer of 1994. As of August 
1994, the skeletal remains of a minimum of 324 individuals (Oliver 1996: 22) had been located, 
over 120 of which were removed, placed in labeled boxes, and stored on-site. The remaining 
burials were exposed but left in situ (Oliver 1996). 
By the end of August 1994, the Nanoose Chief and Elders had demanded that all 
development and associated archaeological investigations on the site cease, and at that time 
began court action against the developer and the Province. A series of court cases ensued during 
which the Nanoose argued that all archaeological investigations and development at the site 
should be halted based on constitutional, legislative, and religious grounds. 
In April of 1995, in a final eff011 to halt development on the site, the Nanoose and their 
supporters held a placard demonstration at Craig Bay. Soon after, the developer filed for an 
injunction to prevent further demonstrations at the site. During the petiod leading up to the 
demonstration, another site investigation permit was issued to IRWC under the newly amended 
Heritage Conservation Act (HCA) for the continued excavation of particular areas of the site. 
Heritage Conservation Act Permit 1993-30 
7 
In the summer of 1995, the Province of British purchased most of the waterfront property 
from the developer. As part of the conditions of sale, the Province paid for a reburial ceremony 
(Oliver 1996). All human remains and their associated grave inclusions were reintered in their 
original bmial places. 
As noted earlier, the events at Craig Bay illustrate how various cultural values can come 
into conflict over human remains . This conflict is exacerbated by an imbalance in power between 
the subject parties. This argument is discussed in greater detail in the following section. 
Theory 
We ought not to busy ourselves with doing "further studies" of native 
spirituality to account for their attitudes if in fact ours are the peculiar 
ones. 
(Grimes 1986: 311) 
In recent years, First Nations ancestral remains have become the focus of intense debate 
between First Nations groups and those who conduct human remains research (AAA 1990, 1998; 
Antone 1991; Brauer 1990; Cove 1995; Hubert 1993; Meighan 1992; Minthom 1997; Mulvaney 
1991; Tall Bull1993; Ubelaker 1990; Zimmerman 1997). As demonstrated in this thesis, battles 
over who has the right to make decisions about the fate of First Nations human remains have 
been fought and won by both sides in the com1s and in the field. Through a survey of the 
literature, it becomes abundantly clear that these conflicts are the result of clashing cultural 
values exacerbated by power imbalance. 
The primary contention throughout this thesis is that the justifications used by scientists 
and Western academics (including archaeologists and physical anthropologists) to argue for the 
continued study of Abmiginal human remains, and those used by First Nations to oppose such 
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studies, stem from different expressions of essential cultural values. Furthermore, the manner in 
which Western scientists and the First Nations express their views toward human remains 
research reflect those cultural values. While the clashes in cultural values are an essential 
element in the conflict, the debate is also fueled by a manifest power imbalance between the 
dominant "us" of the Western scientist and the "other" of the First Nation. An equally important 
goal of this thesis is to demonstrate that, while individual power relationships are in a constant 
state of flux, the Western scientist and academic (as supported by a complex system of 
legislation and policy, backed by Western ideology and value systems) still maintain the majority 
of decision making power in a conflict over human remains. 
Clashes in cultural values occur throughout the world on a daily basis and it is the relative 
political and social power wielded by each opposing party that can cause and detetmine both the 
course and outcome of the conflict. Consequently, though each party's argument may be logical 
and true within the context of their society, the reality is there is an imbalance of power between 
the dominant society and minmity groups. This power imbalance creates a societal platform 
where the majority, via institutions of social legitimacy such as science and academia, can 
invalidate the values of minority groups. 3 
The purpose of this thesis is not to label science as an evil force of dominant society; the 
criticisms of science included herein are leveled more at its application than its methodology. 
Science and academia are socially embedded activities, and, as such, are succeptible to the 
influence of the the society in which they operate. It will be demonstrated that in the human 
remains debate, scientific and academic findings have been used by dominant socio-political 
3 It is important to note that science and academia are not the only institutions of social legitimacy existing today. Indeed, 
religious institutions have existed as legitimizing forces for much longer than the institutions of science. However, this thesis 
is concerned with the conflict that exists between First Nations and Western scientific/academic communities with regard to 
Aboriginal human remains . Consequently, the institution of science and academia, and their role as legitimizing institutions in 
Western culture, is the focus of this document. 
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groups to advance ideologies that have not traditionally considered the First Nations' perspective 
as a particularly valid one. This is not to say that science and academia are inherently anti-
Native, or that they have been used exclusively to harm First Nations peoples. Indeed, both 
academia and science have contributed to many struggles against dominant ideologies. 
However, this thesis will demonstrate that both science and academia have been used to advance 
the ideology of the dominant society- often in the face of vehement objections from First 
Nations. 
In order to examine why scientists and academics have historically maintained the 
majority of decision making power in the conflict over human remains, the culturally bound 
notion of the "occident" and the Other (in this thesis, the Western scientist/academic and the 
First Nation society, respectively) must be examined. Edward Said's (1979) "Orientalism" 
illustrates how western academia creates and perpetuates the Other in a way that ensures the 
"occident" believes it maintains a position of moral and social superimity. This argument helps 
to explain the social context of the Western scientist/academic and demonstrates why Western 
scientific and academic ideals often clash with those of the First Nations. 
To contextualize the arguments for reburial, statements from First Nations regarding their 
personal and cultural connections with ancestral remains and a description of First Nations 
beliefs in the body-soul connection are presented. The current debate over the excavation, 
analysis, and retention of human remains is then discussed within the context of the Western 
scientific/academic and First Nations belief systems . 
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Science in Historical Context 
Science has had a long and varied history. Its roots can be traced back to the ancient 
civilizations of Egypt and Mesopotamia, but the science of today emerged during the Scientific 
Revolution that took place in 17th century Western Europe (Grant 1996; Hackerman and 
Ashworth 1996; Lorimer 1998; Schneer 1984). Though preceded by a complex mixture of 
religious, political, and cultural changes (not the least of which were the resurgence of Greek 
culture, the invention of the printing press, the rise of capitalism, the discovery of the Americas, 
and the Refmmation), the age of modern science was heralded by the likes of Galilee and Bacon, 
whose radical theories inspired a revolution (Bridgstock et al. 1998: 3; Stevenson and Byerly 
1995: 6). Indeed, the "scientific revolution," and the associated emergence of the scientific 
tradition are major components of the "modem" age (Stevenson and Byerly 1995: 6). 
In its early years, science was labeled as "natural philosophy," and was not easily 
distinguishable from pseudo-science or philosophy. Indeed, in the 17th Century, one could 
simultaneously practice astrology and astronomy, or philosophy and physics (Stevenson and 
Byerly 1995: 10). Science was a gentleman's pursuit for those who had the time and funds to 
practice it; early scientific research was generally not directly applicable to the problems of the 
day. Intellectual cmiosity, as opposed to power, profit or human benefit, was the driving force 
behind scientific research (Stevenson and Byerly 1995: 10). 
The professionalization of science did not occur until the early 19th Century, though 
dming that period scientists still struggled to have their pursuits recognized as equal to the 
traditional liberal arts subjects that had been taught since the medieval period. However, once 
planted, the seed of science grew rapidly. By the end of the 19th Century, most individuals 
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recognized as scientists held professional positions in universities, academies or museums 
(Stevenson and Byerly 1995: 11). 
Since the beginning of the 201h Century, science, in partnership with technology, has 
continued to provide the world with many advances that have been of great benefit to humanity 
(Gould 1996; Lewtonin 1991; Stevenson and Byerly 1995). However, while an extremely 
valuable tool, science has been used to commit and justify some of the world's worst atrocities 
(Sarewitz 1996: 51-69; Stevenson and Byerly 1995: 24). While I will not embark on a 
description of the good and bad applications of science and technology, nor discuss the relative 
merits of good benefits stemming from bad practice (e.g., should the outcomes of experiments 
performed by Nazi scientists be valued by modem science?), what is relevant to this thesis is the 
fact that those in positions of political or social power have historically been able to use science 
as a tool to support their personal, political, or economic agendas. How can science be used for 
such subjective goals? To investigate this question, the values of science itself must first be 
explored. 
Science and Values 
The association between science and philosophy is a highly complex one, and is beyond 
the scope of this thesis. However, the theories of Bacon and Galilee are directly applicable to a 
discussion of science and values, and are described below. For a more in-depth discussion of 
these and other philosophical foundations of science, the reader is refeiTed to Bridgstock et a!. 
(1998); Bunt (1932); Feuer (1992); Lacey (1999); Popper (1959); Stevenson and Byerly (1995). 
The Baconian view of science can be summed up in one statement- "knowledge to 
power" (Stevenson and Byerly 1995: 17). Bacon viewed the world as a complex repository of 
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possibilities, access to which was gained through experience. Thus, knowledge provided people 
with the ability to produce any number of things for the common good. To Bacon, sound 
scientific knowledge was acquired through replicability and agreement; only that which was 
observed and verified through those two processes, in an atmosphere free from the values, 
desires, cultural norms, political alliances and other interests of society, could serve as evidence 
to suppmt scientific posits or chose among competing themies (Lacey 1999: 23) . 
In the Baconian view it seemed logical that, if the natural order was evident through 
replication and agreement, all scientific theories could be categorized into those that were to be 
unambiguously accepted, those that required further investigation, and those that ought to be 
rejected outright-values have nothing to do with a decision regarding a theory's acceptance or 
rejection (Stevenson and Byerly 1995: 15-19). To simplify, in justifying a scientific thesis, the 
scientist does not cite values but rather cold, hard facts. Hence, Bacon viewed scientific 
knowledge as essentially impartial. 
The Galilean view of science holds that objects of underlying order are not to be 
construed as objects of value- that is, they have no essential relatedness to human societies. In 
this manner, scientific knowledge could be considered neutral; "scientific theories have no value 
judgements among their logical implications" (Lacey 1999: 3). However, Galileo believed that 
an object could acquire value when placed in a human expetience, practice or belief (Lacey 
1999: 4). Thus, in the Galilean view, it follows that scientific theories derived from the 
observation of natural (i.e ., neutral) order could be applied to projects linked with, or promoting 
any set of values. 
Modem science is built upon a foundation of Galilean neutrality and Baconian 
impartiality. Indeed it is the fusion of these two principles that underlies the success of modem 
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science (Lacey 1999: 7). This success can be identified in the discovery of objects (e.g., genes, 
the atom, electromagnetic radiation, etc.) or in the wholesale acceptance of particular theories 
(e.g., the heliocentric movement of planetary motion, theories of bacterial and viral causation of 
disease, the theory of evolution, etc.) (Lacey 1999: 7). Undoubtedly, this knowledge has led to 
major advances in technology, many of which have been of great benefit to humanity (Lacey 
1999; Lewontin 1989). 
Today, science is defined as the process by which human beings can attempt to 
understand the workings of nature through the use of hypotheses and general theories (Stevenson 
and Byerly 1995: 1). Indeed, it is considered by many to be the most effective way to do so 
(Bridgstock et. al. 1998: 6). The scientist can not operate without presupposition, theoretical 
ideas and institutions, and they are willing to let nature decide the outcome of their inquiries: 
"the scientist proposes, but nature disposes" (Stevenson and Byerly 1995: 5). 
Though the collection and observation of data is vital to a scientific pursuit, the real value 
of science is in the development and testing of hypotheses, theories, and models that interpret 
and attempt to explain the data. Unlike many other ways of knowing, scientific hypotheses must 
perform under a series of stringent tests and observations via equally stringent methodologies 
(Bridgstock et al. 1998: 6). Moreover, the results of these inquiries must meet standards that 
make them testable and replicable. Another somewhat unique aspect of science is that it 
embraces a c1itical approach. Scientific successes are always measured against its failures (e.g., 
the use of a "control group"). In addition, scientists relate their work to other sciences, and if 
their theories differ from accepted views, the scientist attempts to "deduce novel predictions by 
which their hypotheses can be observationally tested" (Davies 1993: 93-94). In these ways, 
science is distinguishable from many other pseudoscientific methods of inquiry. 
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Science should not be confused with technology, which, in today's society, is the 
application of knowledge for scientific purposes (Bridgstock et al. 1998: 7-10).4 The complete 
definitions of, and differences between, science and technology are too complex to discuss here, 
but suffice to say that science is concerned with "knowing that" as opposed to "knowing how" 
(Stevenson and Byerly 1995: 2). 
Now that contemporary science has been defined in a very broad sense, we tum to a 
discussion of how science functions in contemporary Western society. This discussion is 
particularly impmtant as it leads to an understanding of how science is perceived as a purely 
objective, value-free method of inquiry and, through these characteristics, how it has become 
such a powerful legitimizing force in contemporary Western society. 
In modem society, science is perceived as value-free. Science, it is thought, is in the 
business of pursuing objective knowledge, free from the entirely subjective realm of social 
values. Science is not in the business of weighing or supporting values whether "good" or "bad" 
(Stevenson and Byerly 1995: 35). To many, science acts as a conduit of knowledge but not a 
moral compass; there is a sharp distinction between what is objective fact and what is subjective 
value. Max Weber (1864-1920, cited in Stevenson and Byerly 1995: 35) commented that 
"science is like a map that can tell us how to get to many places but not where to go." 
Scientists, it is presumed, pursue knowledge for knowledge's sake. While implications 
of scientific research may be positive, they are considered side benefits to the pure pursuit of 
knowledge (Btidgstock et al. 1998: 40; Stevenson and Byerly 1995: 34-36). Hence, the scientist 
should not necessatily look for the practical and applied use of their research, but rather should 
"be content to find his reward in rejoicing over new discoveiies, as over new victories of mind 
4 However, it is important to note that technology existed long before, and independent of, science (see Bridgstock eta!. 1998: 6) . 
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over reluctant matter. .. " (Helmhotz in Stevenson and Byerly 1995: 36). Indeed, in his 1962 
paper entitled "The Republic of Science," Michael Polanyi (cited in Bridgstock et al. 1998: 40) 
tells of his radio talk-show conversation with philosopher Bertrand Russell regarding what 
practical applications might arise from Einstein's formula, E=mc2• These two scientists could 
not think of any such applications. Interestingly, this conversation took place in April of 1945-
three months before the atomic bomb was dropped. Polanyi uses this story to illustrate the point 
that scientists can not predict the outcome of pure scientific research, and consequently, should 
not be held morally responsible for those outcomes. In general, argues Polanyi, it is society, not 
the scientist, that determines how scientific research will be applied. 
In Polanyi's view, the scientist is the servant of the people, whatever their beliefs or 
values. For some this means that science should be used to enhance humankind's domain over 
nature, for others it should be an avenue for social change. In these arguments, science itself 
remains value free; however, its application is laden with subjectivity. Given the scientific 
foundation of neutrality and impartiality, combined with the more modern notions of how 
science and scientists operate, it is not surprising that scientists balk at being required to outline 
how their research results should be used. 
The application of their results for detrimental purposes does not convince the scientist 
that the practice of science is at fault: "Scientists truly believe that except for the unwanted 
intrusions of ignorant politicians, science is above the social fray" (Lew on tin 1991: 8). This 
attitude applies not only to the methods of science but to the product of science, which is claimed 
to be a kind of universal truth that, once uncovered, cannot be denied. 
It is not surprising that, given science's separation of practice and application, moral 
issues regarding how science should be used are "awkward anomalies that don't fit the grammar 
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of science" (Cartmill 1994: 4). The scientist assumes the right to suspend social ethics and ignore 
cultural beliefs in pursuit of objective research that will be of benefit to human kind (White Deer 
1997: 39). Because they believe in the pursuit of objective discovery through equally objective 
methodology, few scientists are comfortable dealing with morally based issues that directly 
affect their pursuit of knowledge. Hence, the scientist is not particularly at ease with a morals-
first approach. Indeed, scientists tend to either dismiss moral statements as unscientific, or 
attempt to create objective sounding statements that legitimize a moral argument within a 
scientific context (Cartmill 1994). For many scientists, a morals-first argument is too similar to 
the one employed by the creationist right (and some would claim, the post-modem left). That is, 
to bend fact to suit a moral agenda is antithetical to many scientists who have been taught to 
observe facts first (Cartmill 1994). Therefore, it is not surprising that the scientist upholds the 
principal that research should not be hampered by the interests of a (minority or majority) 
spiritually or culturally based movement. 
To a certain extent, many scientists are able to avoid facing morally based issues about 
their research because Western culture regards science as an independent institution, a series of 
methods, a group of people, and a body of knowledge called "scientific" that is somehow set 
apart from the general fray of daily existence. Scientific methodologies and conclusion are 
perceived to be purely objective (Stevenson and Byerly 1995: 223; Lewontin 1991: 3). 
However, science, as a human productive activity, is a social institution integrated in, and 
influenced by, other social institutions (Bridgstock et al. 1998: 15-37; Gould 1996, Lewontin 
1991: 3 ). Because science, as a social institution, requires moral direction from society, it is 
susceptible to the goals of various parties. 
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Science can be controlled through a variety of means. Society can control how science is 
applied (democratically or otherwise), institutions can determine the subject of scientific inquiry, 
and individuals, particularly those in positions of political control, can determine which scientists 
study a given topic (Stevenson and Byerly 1995: 230; Bridgstock et al. 1998: 15-37; Sarewitz 
1996). However, despite the fact that the application of science can be controlled by those few in 
positions of political and social power (and in some cases can be pursued against the most 
stringent public dissent), science still maintains a very powerful legitimizing position in 
mainstream contemporary society. 
Given all of the advancements science has provided, it is not surprising that scientific 
methodology and findings are considered among the most legitimate in Western society. This is 
not, in and of itself, a problem. However, when those in powerful positions use scientific 
findings to dismiss the conclusions derived from other methods of inquiry or cultural traditions, 
conflict can arise. It is in stemming this type of conflict that science as a legitimizing institution 
can be used in a harmful manner. 
In every known society there are divisions between those that have and those that have 
not (Lew on tin 1991: 5); this uneven distribution of wealth and power causes conflict. Because 
conflict serves to bring attention to imbalances of power, it can require the dominant power to 
alter their policies. By forcing policy change, conflict can undermine the existing power 
structure. Clearly, the prevention of conflict is in the best interests of the dominant party. 
Consequently, institutions are created to forestall conflict and convince people that the society in 
which they live is both just and fair or, if not fair, then inevitable (Lewontin 1991: 6). Lewontin 
(1991: 6) identifies these institutions as the "institutions of social legitimation" whose weapons 
are ideological, and whose battles are fought in the minds of the dominant and oppressed. By 
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convincing the resistors that the imposed doctrines are "correct" (and hence inevitable), the goals 
of the dominant society become viewed as the only legitimate ones. Therefore science, as one of 
the primary legitimizing institutions in Western culture, can be used to suppress the uprisings of 
a minority group. 
At first glance this may appear to be a rather harsh criticism of science. However, while 
the language is strong, the argument is valid. One needs only to remember the justifications 
(based primarily on theories of cultural evolution) for the oppression of Aborigines in Australia 
(Cove 1995), or the assimilation policies of the Canadian government toward First Nations 
peoples (Haig-Brown 1988), and the historical justifications for the collection and curation of 
First Nations skeletal remains (Gould 1996). All of these indigenous groups have, at one point in 
their history of contact with non-Native peoples, objected to their treatment by the newcomers. 
In these and other cases, scientific findings were used by the political leadership to justify social 
policy. However, what is most pertinent here, is the fact that while scientists and academics 
researched and theorized, they did (and do) so within a cultural context. Therefore, the scientists 
of the past were not necessarily guilty of "bad science." Indeed, it was within the political and 
social structure of the day that their findings were applied to the detriment of indigenous peoples. 
If the scientists of the past two centuries were influenced by the society in which they 
operated, so too are the scientists of today. There is no true "society" that can come together in a 
purely democratic manner to make all decisions big and small; society is really constructed of a 
set of decision-making institutions and individuals (Stevenson and Byerly 1995). Therefore, the 
scientist, though seemingly objective in methodology, is in part controlled by the needs of the 
dominant society and their institutions, at least insofar as it can control what the scientists studies 
and what questions they ask of their subjects. "The process of scientific research can not be 
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value neutral. The general reason for this is that like any other human activity, it involves 
choices of how to spend time, energy and resources ... In the era of big science with systems of 
appointment, promotion and rewards for scientists increasingly determined by external economic 
and political forces, it is doubtful that science is driven primarily by the simple quest for truth 
about nature for its own sake" (Stevenson and Byerly 1995: 35). 
Therefore, even in the face of the most strident public opposition, scientific projects, by 
virtue of their objectives, budget, and political ends can acquire a life of their own that will make 
them difficult, if not impossible to stop. As Gould (1996: 23) states, "many questions are 
formulated by scientists in such a restricted way that any legitimate answer can only validate a 
social preference." In summary, despite attempts to appear wholly unconnected to average 
human societal struggles, science, is essentially a social institution that both reflects and 
reinforces the dominant values of current society (Gould 1996: 21; Lewontin 1991: 9, Stevenson 
and Byerly 1995: 230). Society decides how science is to be applied, and institutions can be 
used to mold public opinion in favour of a given project. The treatment of First Nations peoples 
and their ancestral skeletal remains illustrates how Western society can control the application of 
science to both the detriment and benefit of a minority group. 
Within the context of Nmth American human remains research, scientific and academic 
enquiry has reflected changing attitudes toward Aboriginal peoples, and in doing so has reflected 
the changing socio-political climates of the past several decades. Of particular interest to this 
thesis is how scientific techniques, and more specifically anthropology (and its sub-disciplines of 
linguistics, archaeology, physical anthropology and cultural anthropology) were used throughout 
time to legitimize changing socio-political agendas regarding First Nations. Anthropology's role 
in the theory of biological determinism is an interesting example. 
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North American Anthropology was largely founded during the colonialist period (Dyck 
and Waldram 1993; Gould 1996; Trigger 1989: llO). As newcomers moved to settle the lands 
of their various colonies, Aboriginal relations became a subject of great debate. During the 
colonial period, many "Aboriginal policies" were based upon the tenets of biological 
determinism. The social and political factors playing into a colonialist view of the First Nation 
are too complex to summarize here, but suffice to say that the primary objective of cultural-
evolutionist anthropological researcher was to make order of the "savage" world by studying the 
biology, language, religion, and social structures of "conquered" peoples in order to place them 
on a hierarchical cultural scale at the top of which rested European civilization. Archaeologists 
contributed to this ranking by documenting the physical evidence of an individual culture or 
races' position on the scale. Physical anthropologists created means of quantitatively supporting 
the hierarchy on biological terms through craniometric and other similar studies (Gould 1996). 
With regard to Aboriginal peoples, physical anthropologists and archaeologists played a vital 
role in establishing the relative inferiority of Native peoples while simultaneously presenting the 
notion that Aboriginal peoples could advance up the scale to a more European-like and therefore 
civilized existence. Through processes of assimilation it was assumed that First Nations peoples 
would simply abandon their heathen ways for the more refined language, religion, and culture of 
the newcomers. However, even during the era when theories founded on biological-determinism 
were being used by policy makers to create and bolster their 'abmiginal policies,' there were 
anthropologists and archaeologists who worked toward disproving such theories and creating 
other, more relatavistic ones. One needs only to tum toward the works of the anti-slavery 
movement, or the extensive works of anthropologists such as Franz Boas and James Teit to 
recognize their fight against the dominant ideology of their day. Indeed, archaeologists who first 
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used scientific methodology to refute indigenous connections to ancient monuments later used 
other methodologies to legitimize First Nations connections to these and other physical examples 
of complex society (Trigger 1989). However, if anti-potlach laws, residential schools and other 
policies were any indication of the general populous' view of First Nations, their theories were 
not the ones who garnered the most support from the dominant socio-political forces of the day. 
Since the tum of the century, most physical anthropologists have abandoned notions of 
biological determinism and work toward disarming many racially based theories (AAA 1990; 
Gould 1996; Trigger 1989). Indeed, anthropologists have been instrumental in providing the 
wider non-Aboriginal society a conduit through which they have the opportunity to better 
understand the perspectives of First Nations peoples. This is as much an indication of the 
changing view of First Nations peoples in contemporary society as it is of the growth of the 
discipline of anthropology itself. 
As society's views of the First Nation changed, so do the avenues of inquiry and the 
conclusions of scientific and academic (including anthropological) research. It can also be 
argued that science and academia have played an active role in changing society's view of 
Aboriginal peoples. First Nations peoples have been active, though often oppressed, participants 
throughout these periods of social change. They too recognize the powerful legitimizing position 
scientific and academic findings have in Western society, and use these ways of knowing to 
advance their own causes. However, while scientific inquiry can be used to advance the political 
and moral agenda of the dominant society, and can also be used by minorities to object to those 
ideologies (and advance others), it is the relative imbalance of power between the two sides that 
often determines who will emerge with the dominant socio-political ideologies, and by 
association, the support of the majority in the form of policy and legislation. 
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Integral to the argument that Western science is controlled by socio-political mandates 
and, as such, acts as an institution of social legitimation, is the idea that those practicing science 
must first differentiate themselves from that which is to be studied and ultimately controlled. 
One of the founding tenets of science is the notion that the natural world can be divided up into 
small sections for objective analyses. The characterization of the research subject has lead to the 
notion that "we" are somehow separate from "it" or "them." This objectification has perpetuated 
the notion that, by separating an object or a person from oneself, one can somehow study, 
understand, and finally take control of it for the benefit of humankind, or, in some instances, for 
its own good. This notion is described thoroughly in Said's (1975) "Orientalism." Those 
sections of Said's argument that are particularly relevant to this thesis are summarized below. 
The Occident and the Orient 
The scientific method requires the objectification of the subject of study. This holds true 
as much for the study of cell biology as it does the study of cultures. By attempting to objectify 
a person or another culture, the scientist creates the notion of the "other" and, in doing so, 
implies that "we" are somehow separate and different from "them." Here I use the analogy of 
the occident and orient to explore important distinctions between the Western worldview and 
that of the First Nations. 
The manner in which Western society uses legitimizing institutions (such as science) to 
first create, then explainn and finally dominate the values of the Other plays a fundamental role 
in the human remains dispute. Said's analysis of "Orientalism" illustrates how a Western 
academic institution becomes a legitimizing social force that serves to perpetuate an almost 
entirely fabricated Other based on interpretations and machinations of previous Western 
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academic observations and theories. Although Said's (1979) discussion revolves around the 
Orient and Orientalism as a course of study, it could also be applied to the anthropological study 
of many First Nations cultures. 
Like those who state that scientists assume their conclusions are based on a type of pure, 
objective knowledge (Bridgstock et al. 1998; Lewontin 1991; Stevenson and Byerly 1995), Said 
points to the Western academic assumption that knowledge can be either political or neutral. 
The more pure, or objective, kinds of knowledge are those that are perceived to have no political 
roots or implications. For example, scholars who write about Wordsworth can be seen as neutral 
because their writing has no direct political implications.5 Conversely, scholars who write about 
Soviet economics, by the very nature of the topic, can be influenced by politics and can have an 
influence on politics. Consequently, their work is considered inherently biased (Said 1979: 9). 
Scholarly, academic, or "true knowledge" is perceived by the West as possessing few 
political implications, while "political" knowledge is somehow flawed and essentially untrue 
(Said 1979). Yet it is this very assumption that conceals the obscurely organized political 
circumstances involved in producing any kind of knowledge (Said 1979). It is these political 
circumstances that have influenced the formation and perpetuation of Orientalism as a 
"dimension of modem political-intellectual culture" (Said 1979: 12). Therefore, given the 
political circumstances that have formed concepts and scholarly works on the Orient, 
Orientalism, states Said (1979), tells us much more about "our" world than it does about the 
Orient. 
How then does Orientalism relate to the cultural context of science and the debate over 
human remains? It can be argued that science and "Orientalism" are essentially Western ways of 
5 However, even Wordsworth's work can be seen by some as political as it reflects his priveleged position in Western society . 
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understanding and contextualizing the world, and, more importantly, the Other. Though science 
has wider implications for the general populous, Orientalism can be considered an example of 
how academically accepted ideologies can come to represent a kind of irrefutable truth to both 
the academics and to the general populous who generally leave academic conclusions 
unquestioned. Orientalism, like science, acts as a legitimizing force for those in its sphere of 
influence. 
For Said (1979: 43), Orientalism is "ultimately a political version of reality whose 
structure prompted the difference between the familiar (Europe, the West, "us") and the strange 
(the Orient, the East, "them")." Scholarly investigation of the Orient became the stage upon 
which the Orient was known; it is "a closed stage affixed to Europe" in that the definition of the 
Orient became almost entirely dependant upon its comparison to the Occident (Said 1979: 43). 
The creation of an Other is not foreign to physical anthropology and archaeology in 
North America. Decades of anthropological research have gone into proving that a separation 
exists between '"us" and "them"; that "they" are somehow essentially different from "us." 
Indeed, the very notion that there exists an ernie and etic perspective supports this stance. 
However, it can be argued that a perceived separation between us and them is a positive one. 
Indeed, it is one of the remaining ideologies preventing the spread of the 'new colonialism' 
known as globalization. A recognition of the uniqueness inherent in us and them can perserve 
distinct societies. This perhaps is the legacy of modern anthropology. Regarless of the positive, 
and perhaps inescapable aspects of creating the Other, the objectification of difference has had a 
negative impact on some societies. 
Like the Orientalists who formulated their profile of the Other, so did the society in 
which the early anthropologists operated (Resaldo 1993). Many colonial-era anthropologists and 
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other western scholars' work was used to establish a relationship of power over First Nations by 
convincing the general public of the inferiority of the "Indian race" and by convincing the First 
Nations people themselves (see Haig-Brown 1988; Deloria 1974). 
In conclusion, it can be argued that both Western science and Orientalism (a form of 
Western academia) have: 1) defined the Other in relation to the Occident; 2) legitimized those 
definitions in the minds of the majority population through institutions of social legitimacy (i .e., 
science or anthropology); 3) convinced the Other of their inevitable fate (e.g., assimilation) , and; 
4) enforced the dominant ideology in times of conflict through the institutions of social 
legitimacy (backed by socially derived legislation, policies and mandates). 
For the purposes of specific discussion regarding how aspects of Western science and 
academia (acting as both instigators and institutions of social legitimation) have influenced the 
debate over the fate of First Nations human remains, it is necessary to describe in more detail , 
the classification of First Nations as the Other within the realm of historic and contemporary 
anthropology. 
The Other in North American Scientific and Academic Inquiry 
Throughout history, those in power have sought to justify their established hierarchy 
through appeals to the natural order (Cove 1995; Gould 1996: 30; McBryde 1992). Given the 
societal attitude toward Aboriginal peoples in early colonial history, it is not surprising that 
science would reveal data in support of a Western belief that a hierarchical order existed for all 
things . As alluded to previously, early 19111 century investigations of Native Nmth Americans, 
led by scholars such as Lewis Henry Morgan, placed them near the bottom of the cultural and 
evolutionary scale (Cartmil11994; Deloria 1995; Gould 1996; Trigger 1989). Early biological 
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determinists such as Morgan and Samuel G. Morton often invoked the objective nature of 
scientific inquiry to advance a Darwinian explanation of the moral and mental inferiority they 
observed in many First Nations societies (Gould 1996; Trigger 1989). Free from any political or 
social influence, the scientists, it was thought, were simply uncovering the truth about (while, as 
Said would argue, simultaneously creating) the Other (Gould 1996). 
Specific examples of 19th and early 20th Century attempts to define the First Nations 
individual as Other are numerous (see Gould 1996; Francis 1992; Trigger 1989). In their 
attempts to truly define the Other, the anthropologists and scientists felt they had to uncover and 
record details of the indigenous culture, report those details to other scholars, and finally record 
as much as possible before inevitable destruction occurred. Though it can be argued that the 
works of Franz Boas and his colleagues (including James Teit and other turn of the century 
ethnographers) sought to record First Nations cultures as accurately and thoroughly as possible, 
aspects of ethnographic works were adopted and, in some cases reinterpreted, by the wider socio-
political structures of the times to serve their mandates and policies (i.e. assimilation) (Francis 
1992). More specifically, images distilled from such ethnographic works became integral in 
establishing and then reinforcing the image of the "Indian" (Francis 1992). In other words 
(despite Boas' endorsement of a cultural-relativistic stance), to advance the socio-political 
agendas of the time, First Nations cultures had to be somehow differentiated from Western ones. 
The manner in which this program was carried out is too complex to describe here, but suffice to 
say that Said's (1979: 92) statement that such cultures had to be "invaded and possessed, then re-
created by scholars, soldiers, and judges who disinterred forgotten languages, histories, races, 
and cultures in order to posit them" is applicable to the objectification of First Nations, at least at 
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some level. In the case of North American physical anthropology, this possession, re-creation, 
and disinterment of Abmiginal culture began early and in a very literal sense. 
The academic collection of North Ametican Aboriginal remains began with American 
Andrew Morton, who, in the 1820s, began collecting Aboriginal skulls. Morton's eventual 
accumulation of more than one thousand skulls, many of which were Native Ametican, was 
viewed as an impressive and valuable contribution to science (Gould 1996). Morton's specific 
goal, however, was to support his theory that the intelligence of the races could be ranked 
objectively according to the physical characteristics of the brain (Gould 1996: 51). In Morton's 
largest work, Crania Americana (1839, in Gould 1996), he sets out to describe the character of 
Native people and in doing so exposes a predetermined opinion of the Other. In a particularly 
telling example, Morton (1839: 54, in Gould 1996: 56) describes the Greenland "esquimaux" as: 
"crafty, sensual, ungrateful, obstinate and unfeeling, and much of their affection for their 
children may be traced to purely selfish motives ... Their mental faculties, from infancy to old 
age, present a continued childhood .. .In gluttony, selfishness and ingratitude, they are unequalled 
by any other nation of people." In another instance, Morton describes his impression of 
collecting human remains for his scholarly pursuits: 
It is rather a perilous business to procure Indians' skulls in this country -
The natives are so jealous of you that they watch you very closely while 
you are wandeting near their mausoleums & instant. .. vengeance would 
fall upon the luckless-who would presume to interfere with the sacred 
relics .... There is an epidemic raging among them which carries them off so 
fast that the cemeteries will soon lack watchers-! don't rejoice in the 
prospects of death of the poor creatures certainly, but then you know it 
will be very convenient for my purposes (in Bieder 1986: 66). 
Clearly, Morton was following socially sanctioned views on First Nations people and, as 
a prominent member of a Western legitimizing institution (in this case biological anthropology), 
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in his own mind had firmly established Aboriginal peoples as the doomed Other. Much like the 
Orientalist, Morton used his research to alienate First Nations people from the morally and 
intellectually superior Westemer and to justify collecting the skulls of the Other. 
By the late 191h century, other anthropologists, such as Franz Boas, dismissed theories of 
American Indian cultural inferiority by exposing indisputable discrepancies in cranial indexing 
(Gould 1996: 108). Indeed, Boas was among the first anthropologists to regard First Nations 
political and social structures as worthy of serious scholarly inquiry. Boas, his colleagues and 
later ethnographers produced detailed records that are still considered valuable sources of 
information. While the complexities of Boas' motivations are not discussed here, he was also 
clearly influenced by the evolutionary theories of the day. Indeed, his primary motivation for the 
study and collection of North American Aboriginal oral histories and objects stemmed from his 
conviction that they were a dying race destined to become assimilated into westem culture 
(Trigger 1997). Thus, despite Boas' move toward cultural relativity, his belief that First Nations 
culture would soon be lost spurred on the collection of Aboriginal remains. Even Boas (in 
Bieder 1986: 67) considered human remains collection a necessary, if unsavory, part of his work: 
"It is most unpleasant work to steal bones from a grave, but what the use, someone has to do it." 
Though the motivations for the collection of human remains have changed over time (as 
society's ideals demand), the notion of First Nation as Other is still prevalent in contemporary 
society (Francis 1992; Trigger 1980). For examples of this, one needs only to examine the 
present day treatment of Aboriginal versus non-Native remains. 
Treatment of Aboriginal skeletal remains in an archaeological context differs 
considerably from treatment of non-Native remains. Most archaeology in North America is 
concemed with precontact history; consequently, the remains of First Nations peoples are 
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uncovered more regularly than non-Native remains . However, this does not dismiss the fact that 
when non-Native remains are found, even in an archaeological context, it is almost always 
assumed they will be reburied. This is due, in part, to the fact that White burials are regarded as 
a part of a vibrant living society, while ancient First Nations remains are interpreted to be from 
"dead" cultures (Layton 1989). Given this, it is not surprising that when Aboriginal remains are 
excavated, they are more often than not considered features and part of a site assemblage. As 
such, they are treated as research objects (i.e., the remains of the Other). Even legislatively there 
is often a distinction made between First Nations and non-Native remains. In British Columbia, 
for example, there are two pieces of legislation that deal in whole or in part with the treatment of 
human remains: the British Columbia Cemetery and Funeral Services Act [CFSA] (R.S.B.C. 
1997, c. 21), and the Heritage Conservation Act [HCA] (R.S.B.C. 1996, c. 165). 
The British Columbia CFSA defines a cemetery as "land that is set apart or used as a 
place of interment, together with any incidental or ancillary buildings." The CFSA sets 
restrictions for the removal of human remains and, in the case of requests for exhumation, 
outlines several considerations that the courts must take into account prior to granting the 
request. These include the feelings of the relatives, particularly the spouse, of the deceased; the 
rules, practices, and disciplines of the religious faith of the deceased (in non-secular cemeteries); 
the wishes of the deceased as written in contract or received before death, and finally; the overall 
justification for the exhumation (Cemeteries and Funeral Services Act R.S.B.C. ch, 21 section 
59) . Section 56 of the CFSA clearly outlines restrictions for the removal of human remains 
stating "No person shall remove or attempt to remove human remains or any part of the human 
remains from the place they are held or interred except in accordance with a) this Act, b) the 
Human Tissue Gift Act, or c) the Coroners Act." However, important to the reburial debate is 
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section 12 of the Cemetery General Regulation, B.C. Reg. 38/90 (pursuant to the Cemetery and 
Funeral Services Act), which states that the above noted Section 56 does not apply to individuals 
who hold a permit issued under the Heritage Conservation Act or "a museum or department of 
anthropology or archaeology at a university or college in the Province for the purposes of 
research, teaching or reinterment." 
While it might be assumed that First Nations bmials would easily fall under the definition 
of a Cemetery as noted in the CFSA, and, as such, would qualify for the more stringent 
guidelines for exhumation as outlined in Section 59, this is not nmmally the case. Section 56 of 
the CFSA, whether intentionally or unintentionally, creates a situation in which non-Native 
burials are accorded more protection than First Nations interments. 
This is not to imply that the CFSA prohibits the exhumation of non-Native remains; 
indeed, it specifically provides for the exhumation of any remains in a cemetery (as defined in 
the CFSA) by a university or museum for research purposes. Nor does it imply that First Nations 
peoples buried in Christian cemeteries do not fall under the rules and regulations of the CFSA. 
However, by virtue of the CFSA definition of a cemetery, and (as demonstrated in the Craig Bay 
cases) the comt's interpretation of that definition as one which refers primarily to Christian 
cemeteries (where the majority of deceased are non-Aboriginal), a dichotomy is established. 
By detetmining that those within Christian cemeteries (primarily non-Native peoples) are 
protected by the more stringent exhumation regulations of the Cemetery and Funeral Services 
Act, and those interred in other locations (ptimarily First Nations peoples) are protected by the 
Heritage Conservation Act, it might be assumed that First Nations remains are viewed as 
interesting research candidates as opposed to sacred interments worthy of more stringent 
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protection. While this interpretation of the acts may be disputed, the literal meaning of both acts 
is less important than the interpretation that guides implementation. 
In conclusion, whether or not Native and non-Native human remains are equally subject 
to research under legislation, the fact remains that the vast majority of human remains removed 
from their original interments is of First Nations origin. In addition, those disinterments are most 
often conducted under a Heritage Conservation Act permit, implying that Aboriginal remains are 
essentially "archaeological." Regardless of whether one agrees a double standard exists with 
regard to the disinterment of human remains under these two pieces of legislation, the fact exists 
that many Western scientists argue that ancient human remains found in an archaeological 
context constitute part of the archaeological record and, as such, should be made available for 
study. Again, the differentiation of First Nations human remains found in an "archaeological 
context" from those non-Native (and Native) remains buried in a Christian cemetery speaks to 
the ongoing characterization of First Nations as the Other. There are, of course, more complex 
factors cont1ibuting to the differential treatment of First Nations human remains. Some of those 
factors include social values surrounding notions of ancestry, ownership, sacredness, and respect. 
These values are discussed in detail in following chapters. 
Justifications for the Continued Study of Human Remains 
In order to examine how and why Western scientists and academics defend the practice 
of human remains research, we must first explore some of their rationalizations. Through these 
justifications, the scientists and academics reveal their perspectives concerning Aboriginal 
human remains and the contemporary First Nations who object to osteological research. 
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Currently, there are large collections of First Nations skeletal remains in museums and 
holding institutions throughout the world. Many are held against the wishes of First Nations who 
claim to be culturally and/or genetically related to the remains. 
Given physical anthropology and archaeology's past, a lingering suspicion of 
anthropologists exists in many First Nations communities (Deloria 1995). Many First Nations 
feel they were and are objectified by Western academics who come into their communities to 
gather data for primarily self-serving research that is unrelated to their daily existence (Harjo, in 
Peck and Seaborne 1996; Webb 1987). Therefore, it is not surprising that First Nations continue 
to object to archaeological research especially where ancestral remains are concerned. 
The justifications for the continued study of human remains submitted by the scientific 
community reflect a world-view antithetical to that of many indigenous groups. The Western 
scientist believes that archaeological resources (including human remains) are a public legacy 
(Fowler 1984: 108). Furthermore, they believe that science is above the social fray and, if 
allowed to proceed free of political or other social interference, will discover universal truths that 
will facilitate a better understanding of the world and the human species (Lew on tin 1991; Rose 
et. al. 1996). The scientist assumes that the Scientific Imperative (the unimpeded pursuit of 
objective discovery) affords him or her a certain amount of immunity to objections based on 
religious or spiritual grounds. 
Given the perceived altruism of scientific research, it can be safely said that the scientist 
considers the examination of human remains (e.g., the careful excavation, detailed analysis, and 
proper storage) as an inherently respectful treatment of the individual whose remains they study: 
For the archaeologist, no matter how "callously" he may handle the 
remains of the dead- bringing them up from their graves, subjecting them 
to the most intrusive physical and chemical analyses - [he] is above all 
concemed with understanding them; with reading them, with finding a 
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meaning to their lives. And in this he is inviting them into the broadest, 
the most inclusive, community of which we are capable. Ultimately, he 
redeposits them in a museum; but a museum (originally a temple of 
Muses) may well be the most authentic shrine which has yet been 
produced by our own culture; relative, time bound, and ethnically 
conditioned, no doubt; but no less natural for all that; our own particular 
variation among all the others that have been played on the universal 
human themes of life and death" (Pfluger 1993: 552). 
Although Westem science is a powerful legitimizing institution of contemporary Westem 
society, and the average individual does not, (and in many cases are convinced they are not 
equipped to) question the methodologies or conclusions of science, this general acceptance of 
scientific freedom goes only so far. First Nations peoples are not the only ones who object to the 
study of the dead for scientific purposes. This is demonstrated by the following example. 
Society's willingness or unwillingness to support a course of research can determine the 
direction of research (Gould 1996; Lewontin 1991: 3). For example, in Britain prior to the 
enactment of the Anatomy Act in 1832, anatomists routinely exhumed the bodies of the poor for 
dissection in medical schools (Richardson 1987). British society at the time did not condone or 
support this practice and a great deal of grief and anguish resulted from the discovery that a 
relative's corpse had been excavated and sold to the highest bidder (Richardson 1987). The 
revulsion of general society was not, as one would predict (given the general belief that remains 
are the sole concern of the relatives of the deceased) limited to cases where the identity of the 
corpse was known. In cases where the oveniding moral codes of society have been severely 
breached, communities band together to protest the actions of the perpetrators. 
In 1832, angry rioters descended upon a school in Aberdeen, Scotland, and bumt the 
building to the ground when it was discovered that pieces of human corpses were being bmied in 
the school yard (Richardson 1987). Anatomists had been using the school as a dissection centre 
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and had buried the remains without ceremony in the adjacent yard (Richardson 1987: 92). For 
the community of Aberdeen, there was no option for redress of such an obvious disregard for 
social norms which accorded the remains of the dead a permanent burial. Richardson (1987: 92) 
stated that "[b ]urial of remains without funeral or rite in the earth of the school's back yard 
constituted a cavalier disregard of publicly recognized norms; and in the light of known popular 
sentiment was not only a negligent but a provocative act. ... Although the bodies in the yard, and 
those half-dissected inside the school were not identifiable, the crowd seems to have felt that 
their treatment represented a crime against the whole community, demanding public 
retribution ... " 
As public disgust and disapproval of the anatomists' practices increased, anatomists and 
surgeons began feeling increasingly uneasy and struck a committee to examine the issue. The 
Select Committee on Anatomy Report of 1838 (Richardson 1987: 122) summarized the conflict 
in an uncanny resemblance to more modem documents: 
[if it is important] to the feelings of the community that the remains of 
friends and relations should rest undisturbed, that object can only be 
effected by giving up for dissection [others], in order to preserve the 
remainder from disturbance. Exhumation is condemned as seizing its 
objects indiscriminately [and] in consequence, exciting apprehension in 
the minds of the whole community ... bodies ought to be selected ... who 
have either no known relations whose feelings would be outraged, or such 
only as, by not claiming the body, would evince indifference on the 
subject of dissection. 
Consequently, while the surgeon and anatomists considered their methodologies scientifically 
valid, popular society demanded a shift in practice. Likewise, in contemporary society, as the 
repattiation movement gains momentum and the public is increasingly exposed to the debate, 
more and more scientists are repeatedly asked to justify their continued research of human 
skeletal remains. Their justifications reflect both a general societal change toward "applied 
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knowledge" and an overall concern that human remains not be disturbed for other, less 
applicable reasons. Moreover, in the contemporary reburial debate, it is apparent that First 
Nations societies continue to be unwilling to accept scientific justifications for human remains 
research at face value. First Nations are demanding to know how results of human remains 
analysis are relevant to their daily lives and the lives of future generations (Kew 1993: 83). Even 
in non-Native societies, scientific methodologies and conclusions are being questioned and, in 
some cases, challenged (Kew 1993). While many First Nations are not necessarily demanding 
that scientific analysis of ancestral remains cease, they are demanding a say in whether those 
investigations take place. 
In order for the wider society (including, in this case, First Nations) to support human 
remains research, the future research must appeal to their requirement for applicable and relevant 
results (see Lawson 1997; Nicholas and Andrews 1997). Many justifications for the analysis of 
human skeletal remains reflect the scientists' response to these demands. Therefore, it is not 
surprising that medical reasons provide some of the most widely accepted justifications for the 
study and curation of all human, not just Aboriginal, skeletal remains. For example, some 
scientists argue that human remains provide vital training collections for forensic scientists and 
are used as comparative collections to assist with identification (Angel and Suchey 1982; Brauer 
1990; Buikstra 1981: 26). More far-reaching implications involve tracing bit1h defects and 
disease patterning among various racial groups, including indigenous populations (Cheek and 
Keel 1984; Ubelaker and Grant 1989). Research-oriented justifications include those that state 
human remains are a vital component involved in tracing the patterns of human evolution and 
change (Brauer 1990; Klesert and Powell 1993; Peck and Seaborne 1996). 
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In an effort to quell the concerns of Aboriginal peoples, some have made arguments that 
directly address the applicability of human remains research to indigenous populations (Ubelaker 
1990; Peck and Seaborne 1996). For example, Ubelaker (1990: 513) cites the circumstances 
surrounding the death of a First Nations man named Leland Ten Fingers. In this case, the 
positive identification of Mr. Ten Fingers was attributed to the availability of the comparative 
collection of human skeletal remains housed at the Smithsonian Institution. Ubelaker (1990: 
513) writes: "obviously, this work in forensic science did not bring Leland Ten Fingers back to 
life, but I know his immediate family greatly appreciated knowing at last what had happened to 
him and seeing his assailant brought to justice. Or, in other words, yes, there are contemporary 
American Indians who directly benefit from the curation and study of Indian remains." 
Other justifications for the continuance of human remains research focus on the 
repatriation and reburial debate itself. To many scholars , demands for the repatriation of skeletal 
remains represents a direct attack on academic freedom and, more specifically, a threat to the 
Scientific Imperative. That someone would challenge the right of the scientist to research what 
he or she wishes is viewed as a slippery slope that can only lead to the dismantling of the very 
foundation of objective inquiry. Clement Meighan (1992: 708), a prominent reburial critic, 
states repatriation is entirely an issue of academic censorship in that it places restlictions upon 
legal archaeological research. Meighan (1992: 708) wonies that if the repatriation trend 
continues, North American research will become "a political backwater in which no unbiased 
and objective archaeological research can take place." In support of an anti-repatriation stance, 
Mulvaney (1991: 12) cites the return of 40 individuals between 9,000 and 15,000 years old 
excavated from Kow Swamp to Australian Aborigines as an example of the loss of academic 
freedom. To him, the repatliation of the collection resulted in major losses to an understanding 
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of inter-population demographics during the genesis of Homo sapiens sapiens' colonization of 
the globe (Mulvaney 1991: 12). Jane Buikstra (1981 : 26) also views repatriation as a threat to 
academic freedom and states: "I think it is important that we appreciate the broad importance of 
study and education in human biology to mankind. We are discussing here ... the important issue 
of direct control and limitation to the development of knowledge and advancement of science." 
Science looks toward the future, even when it involves remains from the past. 
Consequently, some claim that human remains should be curated because new techniques of 
inquiry, which are constantly being developed, may provide fresh insights into the past and 
perhaps, the future. For example, Brauer (1990: 35) cites trends in genetically based disease 
research (e.g., diabetes) and congenital skeletal problems (e.g., spina bifida), and states that these 
problems in ancient populations often hold the key to understanding the diseases' modem 
manifestations. The American Association of Archaeologists (AAA) Reburial Committee 
Report (1990) also declared that human remains should be kept in light of recent and anticipated 
developments in analytical techniques. By way of example, the AAA report (1990: 6) states that 
incidents of cleft palate are higher now than in the past among First Nations from the Great 
Plains. Identifying this fact may assist in finding new ways to prevent this developmental 
anomaly. The AAA contends that, if it were not for a comparative collection, these trends would 
have gone unnoticed. Furthetmore, Brauer (1990: 35) states that "people do not realize the 
potential of new kinds of scientific studies being done or how the results of such studies affect 
their lives, nor do they realize the broad implications of permanently losing iiTeplaceable 
information by halting research on human skeletal material." 
Despite the above noted justifications for the continued study of human remains, 
indigenous peoples argue that scientific progress is all for naught if the sacred aspects of the 
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remains are not respected (Antone 1991). In many First Nations societies, the connection 
between the human remains of an individual is felt on a personal level by living members of the 
community. It is very clear that Aboriginal people do not view human remains as the hard tissue 
residue of a once living organism, rather, human remains are perceived as being intimately 
connected to the soul of the deceased, which remains alive and therefore impacts the spirits of 
the living. Consequently, without proper treatment, the dead can, and do, affect the lives of the 
living (Cruz, in Hubert 1989: 139). 
Though the exact nature of how one maintains the sacredness of human remains differs 
between Aboriginal groups, one common theme emerges. That is, with few exceptions, the 
excavation, analysis, and retention of human remains in no way addresses the spiritual needs of 
the remains or the potential effects the disturbance of those remains may have on living 
communities. Despite the best intentions of the scientist, for many Aboriginal groups the 
analysis and curation of human remains can be viewed as the pinnacle of sacrilege. However, to 
understand First Nations' objections to human skeletal research, one must first explore the 
connection First Nations peoples believe exists between the soul and the corporeal remains of the 
individual. 
First Nations' Views on the Connection of the Soul and Corporeal Remains 
A belief in the connection between the soul and the physical remains of an individual 
dming both life and in death is well documented for First Nations peoples. In his detailed 
recording of the complex and varied soul beliefs among Nm1h American Aboriginal peoples, 
Hultkrantz (1953) outlines several kinds of souls that exist in the belief systems of many First 
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Nations cultures. The souls defined by Hultkrantz (1953) that are particularly relevant to this 
debate include the "free-soul" and the "body-soul." 
The free-soul is defined as the separable, disembodied, shadow or image soul (Hultkrantz 
1953: 26). It is the ethereal soul that can operate free from the body, while the body-soul is the 
physical life-force. Often described as the "breath soul," the body-soul is "the total life of an 
organism" (Hultkrantz 1953: 27). He also notes the ego-soul, which is what gives expression to 
ego-consciousness (Hultkrantz 1953: 27). 
Jenness (1955: 89) noted that the Nanaimo First Nation distinguished between a "soul..., 
a mind or consciousness ... that was more or less synonymous with the vitality ... , or shadow or 
reflection ... , and the breath ... , which was pregnant with power or "pressure"." In Sardis 
however, another First Nations individual reported that there was only a soul (i.e., mind 
conciousness, ego), and the reflection or shadow. Among the West Saanich First Nations, there 
was a belief in a shadow cast by the sun or moon, and a soul (mind, ego, or conciousness) 
(Jenness 1955: 89). Of particular relevance to this thesis, however, are those beliefs associated 
with a life-soul's connection to both the body-soul and the physical remains of an individual. 
There are many examples of First Nations who believe that one or more souls remain 
attached to the corporeal body after death. The Nanaimo First Nation for example, believed that 
the soul (ego, conciousness) remained with the interment until it was reincarnated in a grandchild 
(Jenness 1955: 89). The Sardis believed that it was the shadow or reflection that became the 
spitit that haunted the living place of the deceased (Jenness 1955: 89). The soul, however, 
"crossed a tiver to another world where it awaited reincarnation," four days after burial (Jenness 
1955: 89). The West Saanich First Nation believed that the shadow perished with the body, but 
the soul became a ghost that lingered near the grave (Jenness 1955: 89). This ghost hunted, 
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feasted, and ate regular meals. It also often took the shape of a small owl that haunted the houses 
of the living (Jenness 1955: 89). Among the Inuit of Labrador, there is a belief in the separation 
of body and spirit. After death, the soul which corresponds to the life of the body (i.e., breath 
and bodily warmth), leaves the body but lingers around the village for three days before 
departing (Hawkes 1916, in Hultkrantz 1953: 58). The Inuit of Alaska's Bering Strait believe in 
three souls: one which is associated with the life-force of the body and, as a sentient soul, is 
destined for another world; another soul that is without sense and simply fades upon the death of 
the body; and, finally a third, or evil soul that remains with the dead body, perhaps as a "grave 
ghost" (Nelson 1899: 422, in Hultkrantz 1953: 60). The Carrier First Nations of interior British 
Columbia also have words for three kinds of souls: the bini, or mind/intelligence; the bizil, or 
bodily vitality and warmth; and finally the bitsen ("while he was living his shadow"), referring to 
his "reflection in water, shadow cast by the sun or moon, ghost or apparition of a living person" 
(Jenness 1943: 535, in Hultkrantz 1953: 63). 
Hultkrantz (1953) concludes that soul dualism beliefs (i.e., the simultaneous existence of 
two or more souls within the same individual) are common among most First Nations and notes 
that the body appears to play a significant role in soul belief. Among many First Nations, the 
body is viewed as a tool or part of one's "equipment." That is, it is the interplay between the 
various souls and the body that constitutes a living individual (Hultkrantz 1953: 430). 
Some First Nations groups such as the Bella Coola believe in a vital link between body 
and soul, and compare the connection to an egg. The body represents the shell and the soul the 
yolk, so that if the shell breaks and the soul departs, then the owner must die (Boas 1892: 420, in 
Hultkrantz 1953: 432). Moreover, among many First Nations, there is a common belief in the 
supremacy of the soul over the body. The body will disappear but the soul will live on 
41 
indefinitely; the body is dependent upon the soul for life but the soul can survive free of the body 
(Hultkrantz 1953: 433). However, in cettain situations, the body takes on the leading role in the 
body-soul relationship. As the vessel of the soul, the body can play a vital role in the health and 
maintenance of all kinds of souls; consequently, although the soul is considered superior, the 
physical state of the body can affect the soul. For example, one's soul can be literally "knocked 
out" of the body through a physical accident (Hultkrantz 1953: 438). Illness or age may also 
affect the connection between body and soul. Some First Nations believe that the very young 
and very old have weaker body/soul connections and that those suffering from severe illness can 
loose their hold on one or more types of souls (Hultkrantz 1953: 439). Among many groups, it is 
believed that death means that the body-soul has ceased to function and the other souls are free 
to depart from their physical bondage. However, in many cases the life-soul remains in, or 
associated with, the corpse (Hultkrantz 1953). 
Given the belief in the body-soul connection in life, it is perhaps not surprising that there 
exists, in some cultures, a post-mortem body-soul connection. After death there appears to be a 
remarkable division of souls. Some souls proceed to the afterlife while others remain with the 
body as it disintegrates (Hultkrantz 1953: 477). Among the Ojibway, for instance, the living are 
"able to decide the fates of the various souls after death according to the age and occupation of 
the deceased and the manner in which he met his death. The ego-soul of the wicked sorcerer 
succumbs on its way to the realm of the dead, but his shadow-soul-the ghost, wraith-goes on. 
The unburied and the too early deceased do not reach the realm of the dead, but their ego-soul, 
like the shadow soul, becomes a spook-ghost on earth" (Jenness 1935: 108, in Hultkrantz 1953: 
478). However, it is the life-soul that is most often connected to the corporeal remains after 
death . Because the life-soul is intimately dependent upon the body in life, so it is in death 
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(Hultkrantz 1953: 480). Thus, the presence of the life-soul at the grave reflects an attachment 
the soul had to the body in life: "The life-soul's post-mortal dependence upon the body is, like 
its extinction on the death or decay of the body, a consequence of its intimate attachment to the 
body already during the lifetime of the individual. If among the Coeur D'Alene or the Mandan 
the life-soul continues to say near the grave, or if among the Eastern Dakota it "remains with or 
near the body," this reflects its attachment during the lifetime of the body" (Hultkrantz 1953: 
480). 
Even after death, the life-soul can remain in the body for an extended period of time. 
Occasionally the life-soul will only depart on near or total disintegration of the corporeal 
remains (Hultkrantz 1953). Given their above noted attachment to the living body, it is not 
surprising that these souls would attempt to reassert their functions in society: 
The life-soul can, after death, even continue its existence in the corpse. 
Sometimes it is said that it does not leave the dead body until long after 
death. Sometimes it remains for a longer period in its disintegrating 
abode, as is reported from, among others, the Algonquin, Ojibway, Huron 
and Yuchi . Among several tribes, especially in the Southwest, the life-
soul even retains its old function as the force behind movement and vital 
action: it occurs here as the propelling force in the revenant. Thus even 
after the death of the individual the life-soul t1ies to assert its accustomed 
functions (Hultkrantz 1953: 480). 
First Nations' protests to human remains research reflect these soul beliefs. In patticular, 
the belief that remains should remain interred to retum to a natural state (i.e., complete 
disintegration) appears frequently in First Nations comments regarding the exhumation of 
skeletal remains. Human remains and their associated souls are viewed as part of a natural 
continuum that is intimately connected to the earth as a living organism. A Santa Clara Pueblo 
spokesperson (cited in Naranjo 1995: 16) explains this concept by stating, "We are part of an 
organic world in which interrelationships at all levels of life are honored. Our relations to the 
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place we live-the land, water, sky, mountains, rocks, animals, plants-is tangible. Our sense of 
social relationships leads us to respect all who have gone before and all who will follow , our 
elders as well as our eruth." Thus, honouring ones ancestors serves to remind a community that 
all humans are part of a continuum and a natural process of transformation that includes once 
more becoming part of the natural world after death (Naranjo 1995: 16). 
As noted in Hultkrantz's work (1953: 480), the disintegration of the corporeal remains is 
often vital to the release of the soul. In keeping with this belief, many First Nations view 
disturbance of human remains as a threat to the fine balance of a spiritual and earthly continuum: 
"the dead are as much in existence as the living as they have become a part of the earth and its 
life. Interruption of this cycle is viewed by Native people as a disrespect, effrontery, contempt 
and final sacrilege to not only the dead but to the eatth itself and the Native people's beliefs" 
(Rhodd 1993: 56). 
The consequences of disrespect toward the remains of one's ancestors can be severe. 
Some First Nations believe that unnatural exposure of the dead (including archaeological 
excavation) can result in spirits wandering restlessly until the remains are reburied (Peerman 
1990: 935). Still others believe that the disruption of the spirit can cause sickness and even death 
among the living. Robert Cruz (in Hubert 1989: 139) blames the ill health in his community on 
the disturbance of his ancestors' remains: "We want to get rid of the sicknesses, we want to get 
tid of the unhappy land .. . that is the result of digging up and leaving empty the homes of the 
ancestors. From the empty homes, that is where the sickness comes ... the unhappiness; that is 
how our children are killed, that is how we lose them, because we have disturbed and desecrated 
those areas where we had our ancestors' homes. Those are their homes, and we should allow 
them to stay where they were left." 
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Many First Nations believe that the negative effects of a disrupted spirit can be felt by 
both Native and non-Native peoples. Therefore the maintenance of the sepulcher becomes an 
issue of concern for the wider population. To protest the public display of human remains at the 
Dickson Mounds in the state of Illinois, the American Indian Midwest Alliance (AlMA) (1990), 
posted the following plea and warning to potential visitors: "Please respect our people by not 
entering the burial pit. We believe it is potentially harmful to you and your family, spiritually as 
well as physically. Our people have for centuries "washed and cleansed" themselves after being 
on burial grounds. These ceremonies are not available to you here in Illinois to protect you." In 
another statement outlining why the burial pit should be closed to the public, the AlMA declare: 
It is the right of our people to rest in peace. It is our belief that 
disinterment disrupts the spirit and causes restlessness among those 
around them. Our elders tell us these spirits do effect us today. Only by 
reburial of these remains can our efforts to provide for ourselves be 
successful. This burial display has no medical, scientific or education 
value. This display violates the Human Rights of the deceased as well as 
those of the descendents and has been referred to as unethical by most 
scholars and museum officials, including the Smithsonian Institution. No 
other group of people in the United States has their remains treated with so 
little dignity that over 600,000 Native American remains suffer today in 
storage and on exhibition in museums and private collections. 
Thus, in the case of Dickson Mound, the First Nations were concerned about the spiritual 
and physical health of every individual who came into contact with human remains. Their plea 
for respect was made on many levels including personal, cultural, and political. Clearly, to these 
and many other First Nations, ancestors are a part of their daily existence. Therefore, the 
respectful treatment of ancestral remains translates into care for the living community. It is no 
surptise then that the improper or unsanctioned disturbance of ancestral remains would incite an 
emotional response from indigenous peoples. 
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In a statement attesting to the importance of maintaining the integrity of the burial place, 
Elder William Tall Bull (1993: 63) asse1ts: 
We understand [the spirit world], we have lived it. We understand the 
spirit nature of the earth, the plants and the animal life. We always have 
and our own spirit will help us . The relationships between these spirits 
whether they are good or bad, they guarantee us spiritual well being. If we 
bother them, [it] is not the thing that we want to do . We tend to view that 
when we bury them[,] we bury them once to put them away. I learned 
these things a long time ago when I was little. My grandfather told me. 
He said when I pass on my spirit is not going to go where you people are 
going to go. It's going to go where the spirits go. And I will come to you 
in times. I think this is why many people have a special regard for these 
mounds - they house the spirit world people. Who are the others? Who 
are the ones who answer our prayers? 
Given the belief in the soul's attachment to the physical remains and the effects disturbance of 
those remains may have on the living (Hultkrantz 1953; Cruz, in Hubert 1989: 139), it is perhaps 
not surprising that the long history of human remains excavation and analysis has created fear 
among living First Nations people who believe they too may become objects of scientific 
inquiry. For example, some members of the Lakota Nation, despite their belief that cremation 
constitutes spiritual suicide, live in such fear that their remains might one day be removed for 
study, that they are opting for cremation anyway (Zimmerman 1986). To this end, Lakota Holy 
Man Vernal Cross (Zimme1man 1986: 333) stated: "Tell them about the suicide. Tell them they 
are causing the suicide. The Indian has no place left to run, so tell them of the suicide. And for 
myself, I will also be cremated and maybe then I will be free of the white man." 
For the scientist, who has been raised in the secular scientific tradition, the separation of 
body and soul goes virtually unquestioned. Indeed, the very existence of the soul is not generally 
accepted or acknowledged in scientific circles. For the scientist, because the existence of the 
soul cannot be verified through scientific methodology, the very notion of the soul is moot: 
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"There is no scientific evidence for the existence of an immortal soul, in either our own species 
or any other species. There is, on the other hand a growing body of scientific data which 
indicates that all animals, including ourselves, can for most, and perhaps even all, purposes be 
regarded as organic machines, devoid of anything mystical" (Cotterill 1990: 7). In keeping with 
this statement, many physical anthropologists and archaeologists view human remains as hard 
tissue that, as such, contain nothing but the biological attributes of the individual. 
It follows that human remains viewed as remnants of "organic machines" would be 
treated as objects. Though treated in a scientifically respectful manner, the remains are 
considered inanimate and devoid of any lingering soul. Indeed, the depersonalization of the 
body is a long-standing tradition in scientific practice (Richardson 1987). Even recently 
deceased individuals are no longer referred to as him or her, but rather as "her body" or "his 
corpse" or, in relation to the corpse itself, as "it." This is not to say that scientists or other non-
Native peoples do not have respect for the dead, but rather their manifestations of respect differ, 
in some cases significantly, from those of First Nations. As discussed below, such differing 
manifestations are due not only to scientific attitides, but also to Christian ideology and 
institutions. 
Christian/Western Attitudes Toward Death and Corporeal Remains 
Christian attitudes regarding the treatment of the dead have vatied throughout time 
(Hubert 1993: 37; Goldstein and Kintigh 1990). However, it is interesting to note that, as with 
First Nations, the corpse plays an important role in Western beliefs concerning death and the 
afterlife . Like some First Nations, some Western belief systems would contend that the soul 
lingers after death. However, it is ultimately the separation of the body and soul that is the focus 
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of many Western beliefs regarding the dead. The common Christian adage recited at many 
funerals, "ashes to ashes, dust to dust," implies that the body has become dust or ground, 
impersonalized and thoroughly differentiated from the departed soul. 
In early decades of the 19th century, the corpse and the soul of a person were believed to 
be connected for an undefined period after death (Richardson 1987: 7). For this reason, the body 
played an integral part in the funeral rite. Important to Western attitudes toward the corpse, 
however, was the fact that both the definition of death and the spiritual status of the corpse were 
somewhat unknown to the average lay person. Consequently, "there was an uncertain balance 
between solicitude toward the corpse and fear of it" (Richardson 1987: 7). 
In addition, during some periods of Christian history, the remains of the dead were 
anticipated to become the corporeal body of the resurrected. Changing Chtistian dogma now 
conceives of the Resurrection in a much more abstract manner compared with earlier notions that 
supported the idea that those resurrected would be placed directly back into their earthly remains. 
Thus, the remains of the deceased are permitted to be dealt with in a variety of ways: "Christians, 
according to modem dogma at least, will not be penalized if their remains are not intact when the 
last Trumpet sounds" (Hubert 1993: 31). In earlier peliods of Western history, bodies were 
either entombed or buried. Today, bodies may be cremated, entombed, preserved (cryogenically 
or otherwise), disposed of at sea, or simply bmied. 
However, it is only recently that death, and in particular dealing with the corporeal 
remains of the deceased, has become separated from the lived expetience of the individual 
(Richardson 1987). In contemporary Western society, there are funeral homes to prepare the 
body, undettakers to dig the grave, and priests to sanctify the ground. A physical separation 
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from the corporeal remains permits a certain emotional and mental separation, and indeed 
promotes the concept of separate natural and supernatural realms. 
Given that contemporary Western individuals generally demonstrate a certain amount of 
disinterest in ancient skeletal remains (McGuire 1988), it is not surprising that when Western 
people raise objections to the treatment of the ancient dead, their reactions are met with a certain 
amount of puzzlement on the part of the scientist. Disinterest in ancient skeletal remains on the -
part of the Western lay public is partly due, as stated above, to a separation from the physical 
realities of death. However, when those who are separated from dealing with corporeal remains 
are suddenly faced with the remains of a distant ancestor, their reactions demonstrate that human 
remains do command an emotional, if not spiritual, response. It should be noted, however, that 
most societies throughout time, as was demonstrated in the case of the Aberdeen school yard 
interments mentioned previously, uphold codes of moral decency with regard to the treatment of 
human remains. Thus, it is often the Western scientist who is left to defend their actions to both 
First Nations and the general non-Native populous. 
While today most members of Western society do not believe that the soul of the 
deceased remains attached to his or her physical remains for an extended period of time (i.e., for 
several generations), the corpse is still perceived as representing something of the deceased: "we 
do believe that the bones of our relatives somehow are our relatives" (Hubert 1989: 132).6 In the 
excavation of a crypt at Spitalfields, England, for example, one man, upon discovering that his 
great-great-great-great grandmother's remains were among the 1000 skeletons recovered from 
the tomb, objected to the cremation of his ancestor's remains with all the others (Hubert 1993: 
6 It is interesting to note that while there may not be a widely accepted notion of a corpse-spirit connection, Western culture has 
its share of ghoul and ghost stories that centre upon the descecration of human remains. While most often relegated to the 
Hollywood horror film or the campfire tale, these stories indicate that Western society maintains a lingering notion of body-
soul connection after death . 
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34). While sympathizing with the research goals of the physical anthropologists and 
archaeologists, the man "felt for his ancestor, and was unhappy about her fate. He tried to 
rationalize her treatment, suggesting that she might be "quite intrigued to know that she had 
come out of her grave after being there so long" and added "I hope that she wasn't-isn't-too 
upset'" (Hubert 1993: 34). The man later refused to be filmed examining his ancestor's skeleton 
and became anxious upon finding that her skull had been displayed on public television. "He 
had thought that since she had been dead so long it wouldn't matter, but, when it actually 
happened he was upset because somehow he felt that she was "still there'" (Hubert 1993: 34). 
This tale conveys the notion that ancient remains of the deceased are, on some levels, 
important to the non-Native individual. However, it is important to note (as indicated in the 
Spitalfields story) that personal grieving over the fate of human skeletal remains is almost 
exclusively the realm of the direct familial descendant in Western society (McGuire 1989). It 
might be said that in most contemporary Western societies, distant ancestral remains are not 
given the same significance as those of the recently dead. This dichotomy is particularly evident 
where ancient remains are concerned. 
With regard to the remains of known relatives, most non-Native peoples would uphold 
the sanctity of the grave (McGuire 1989: 1). However, remains of those buried in the distant 
past (i.e., several generations removed from the present time) are generally not afforded the same 
amount of consideration (McGuire 1988: 1). This observation speaks directly to the differences 
between First Nations and non-Abo1iginal concepts of ancestry. In Chapter 4, this theme will be 
explored in more detail. However, suffice to say that the Western notion of ancestry, coupled 
with late 19th and early 20th century preconceptions of Native peoples as the Other, set the stage 
for what First Nations people feel is the desecration of Abmiginal burials. 
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It is perhaps not surprising that when non-Native peoples first arrived in Canada, the 
interments and remains of the Other-because they are removed in both time and culture-would 
be treated with little respect by the newcomers. In early Canadian history, Native burials were 
rarely accorded the respect White burials received. First Nations people were considered the 
Other and as such were separated morally and socially from the newcomers. In the face of the 
settler armed with preconceived notions of the Other, First Nations had little recourse to protect 
their ancestral dead. First Nation burials were not considered sacred unless they conformed to 
the 1ituals of the colonizers and those that did not were regarded as interesting ritual expressions 
of a dying race (M.C. Wilson 1993: 65-79). The attitudes of the non-Natives permitted First-
Nations interments to be perceived as objects of study: ''The burials were rarely marked often 
abandoned and seldom traceable to particular families. They violated the conventions of time, 
and this failure to maintain correct forms made them all the more unquestionably objects of 
natural history, the remains of a lost primitive race" (McGuire 1989: 178). 
This attitude condoned the investigation and, in many cases, the destruction of First 
Nations burials. For example, on the Canadian western plains, First Nations scaffold burials 
were routinely dismantled and sold as curios and museum specimens (M.C. Wilson 1993: 65-
79). Others were viewed as cu1iosities and sacred burial platforms or ceremonial sites were 
tampered with or destroyed. As more and more newcomers settled on the Plains, traditional 
Native burials were thought to pose a threat to both health and religion (M.C. Wilson 1993). 
Consequently, missionaries and health officers forced the Native peoples to alter their burial 
customs to reflect the newcomers' religious and health practices (M.C. Wilson 1993). 
Violations of First Nations bu1ials were due to the newcomer's preconceived notions of 
the Other, but were also due in pm1 to Western attitudes concerning the remains of the dead. 
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Western peoples feel concern for remembered relatives . However, there is an assumption that 
the soul and body separate at death, thus ancient human remains are often not treated by 
Westerners as First Nations beliefs require. Public demand and concern for preserving the bmial 
places of the Other is relatively recent. 
It should be noted that there is a distinction between the Western public or lay attitude 
toward human remains and the attitude of the Western scientist. As discussed in the previous 
section, the general populous maintains certain moral standards regarding human remains that is 
generally applied to all, including First Nations remains. Though their motivations may be well 
intentioned, it is the scientist and Western academic that often violates the moralities of both the 
general population and the First Nations when it comes to the treatment of the dead. There has 
been a long-standing separation in Western culture between "the emotion and beliefs held by the 
majority population regarding their own dead, and the apparent lack of emotion and different 
beliefs employed by the Western scientist to the dead of others" (Hubert 1989: 134, emphasis in 
original). 
The repatriation debate reflects many of the Western scientific and First Nations 
assumptions regarding how the dead should be treated. To illustrate this point, a relatively recent 
rebmial conflict is summarized below. Through this case several themes emerge. In Chapter 4 
these and other themes will be discussed with specific reference to the conflict at Craig Bay. 
The Larsen Bay Repatriation Case 
In the early 1930s, prominent physical anthropologist Ales Hrdlicka excavated the Uyak 
site7 and removed for analysis and storage over 750 skeletal "lots," 144 mortuary items, and 
7 The village of Uyak is located on the Aleutian Islands in western Alaska near the community of Larsen Bay. 
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thousands of other artifacts (Fitzhugh 1994: viii). These remains subsequently formed a large 
portion of the skeletal collection housed at the Smithsonian Institution, and while housed there 
the remains were used for scholarly research . In 1987, the Larsen Bay Tribal Council formally 
requested the repatriation of human remains and associated funerary objects for reburial. The 
request required that members of the Smithsonian Institution, the holding institution, reevaluate 
their underlying philosophies with regard to human remains (Ortner 1994: 10). 
At the time of the repatriation request, the Native American Graves Protection and 
Repatriation Act (NAGPRA) had yet to be introduced in the United States. Consequently, the 
Smithsonian Institution approached the matter in a highly formalized way using, in part, their 
own policy with regard to the return of human remains (Ortner 1994: 10). The Smithsonian's 
repatriation policy extended only to the direct lineal descendants of known individuals (Killion 
and Bray 1994: 4). In this way, the policy reflected the general opinion of the Western physical 
anthropologists who believed that human remains have an intrinsic scientific value and that their 
curation should not be taken lightly. 
For the physical anthropologists and museum professionals invr>lved in the Larsen Bay 
case, the primary stumbling block for the return of the Larsen Bay human remains was that of 
cultural continuity and affiliation (Killion and Bray 1994: 6). For many from the Smithsonian, it 
was imperative that concrete biological/familial connections be established between those who 
were claiming the remains and the bmials themselves. The physical anthropologists were not 
satisfied knowing the remains came from the traditional village area of the Qikertarmiut peoples 
(Killion and Bray 1994: 6) . Conversely, the First Nations considered the remains to be those of 
their ancestors precisely because of their location (i .e., in the traditional village area): "It was 
this lack of agreement over the cultural linkage between the archaeological remains from the site 
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and the modern population that became the primary point of contention in the case" (Killion and 
Bray 1994: 7). 
Ultimately, the decision to return the remains to the people of Larsen Bay was made by 
the Secretary of the Smithsonian. The remains were transferred from the Smithsonian to Larsen 
Bay in September of 1991 and a reburial ceremony in which the remains were reintered in a 
mass grave took place in October of the same year (Killion and Bray 1994: 6). The Russian 
Orthodox ceremony was attended by members of the Larsen Bay committee, representatives of 
the Smithsonian, and State government and the media (Killion and Bray 1994: 6). 
For many physical anthropologists including those involved in the Larsen Bay case, 
reburial is seen as jeopardizing scientific integrity and future access to important research 
collections (Buikstra 1981; Ortner 1994: 11; Ubelaker 1990; Ubelaker and Grant 1989). In a 
personal account of feelings a scientist has toward the repatriation of skeletal remains, Donald 
Ortner (1994: 11) states: 
I will never forget the tremendous sense of loss I felt as I turned over the 
remains of a woman from the Uyak site for packing and return for 
reburial. Before I had studied the remains, which represented a possible 
case of juvenile rheumatoid arthritis, I had spent many hours carefully 
conserving them so that they could be handled with out damage. After I 
published a report on them, many biomedical colleagues had come to 
study the remains . I obtained as much additional information as I could 
before the remains were packed, but many questions still remain about the 
nature of the disease that cause the multiple joint problems. 
In an attempt to determine what lay at the hemt of the reluctance on the part of the 
Smithsonian to return the remains and the insistence on the part of the Qikertarmiut to have the 
remains rebmied, Gordon Pullar (1994) posed a number of interesting suggestions. To Pullar 
(1994: 18), it appeared that Hrdlicka's attitude toward the Qikettarmiut of Larsen Bay had set the 
stage for conflict. 
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A product of his time, Hrdlicka's colonialist attitudes were evident in his treatment of 
both the living and dead of Larsen Bay. It is perhaps also not surptising, given the time period, 
that the First Nations people did not more vehemently object to the removal of the remains. 
Dora Aga, a Larsen Bay elder, remembers Hrdlicka as a man who had "no regard for the people 
here. And we had no laws, of course. None that we knew about. We just stood by" (Puilar 
1994: 18). Donald Ortner (1994) also contends that it was Hrdlicka's attitude toward the people 
of Larsen Bay that eventually fueled their desire to have the human remains repatriated: 
"Hrdlicka was often perceived as insensitive to the interests and concerns of people living in the 
area. There was deeply felt resentment by some people in the Larsen Bay community over 
Hrdlicka's methods and mannerisms that was harboured for well over half a century by the 
Alaska native people of Larsen Bay. This undoubtedly was a major factor in the return and 
reburial of a significant mortuary assemblage from an important archaeological site on Kodiak 
Island" (Ortner 1994: 10). 
Beyond Hrdlicka's attitude toward the contemporary indigenous peoples of Larsen Bay, 
Pullar (1994) suggests that conflicting worldviews concerning "time," "individualism and 
tribalism" and "respect" all contributed to the conflict. Moreover, Hrdlicka's exhumation and 
study the ancestral remains of the Larsen Bay peoples demonstrated the Western 
scientific/academic belief in the paramount importance of research and the right to conduct that 
research. The remains of the Other were viewed as scientific subject matter and preconceptions 
of the Other were used to justify the study of those remains. 
Pullar (1994) illustrates some of the essential conflicts at play. He argues that Western 
scientists view time as linear and have difficulty relating to the notion that a living individual 
might be personaiiy concerned about the treatment of ancient burials (Pullar 1994: 19). 
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However, to a First Nations person, time is viewed as cyclical and the ancestor always remains 
part of that circle (Pullar 1994: 19). Pullar, as an Alaskan Native, states it is difficult to explain 
the concept of cyclical time to those who are totally unfamiliar with its principles. Pullar (1994: 
19), however, does recollect a statement made by an Alaskan woman that summarizes the 
concepts more clear! y. After listening to discussions for several hours the woman stated: "You 
people keep talking about preserving the past. Can't you see that there is no past. Can't you see 
that the past is today and the past is tomorrow? It's all the same! Can't you see that?" For the 
scientists working on the repatriation case (and the same can safely be said of other scientists 
who have little to no understanding of cyclical time), the idea that Alaskan peoples would be 
protective of such ancient burials seemed illogical (Pullar 1994: 19). 
With regard to the personal connection many First Nations seem to hold for ancestral 
remains, Pullar (1994: 19) suggests this stems from the notion of tribe-as-family. Conversely, 
Western cultures emphasize individualism and have difficulty relating to the notion that those 
not necessarily related by blood could still be considered family. For First Nations community 
members, as demonstrated by the Alaskan peoples involved in the Larsen Bay case, "We're all 
just one family. Each tribe is like a family. We all know and love each other. .. " (Panamaroff, in 
Pullar 1994: 19). It follows that the people of Larsen Bay would assume that those buried are 
close and meaningful relatives: "We don't even know who they are. It could be our aunts, 
uncles, cousins" (Waselie, in Pullar 1994: 19). 
In the Larsen Bay case, the concept of what constituted the respectful treatment of human 
remains differed significantly between scientific and First Nations communities. To the scientist, 
respect meant the careful handling and storage of remains so as to preserve the information they 
hold (Pullar 1994). To the First Nation, however, this definition of respect ran opposite to their 
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definition of the same. The Smithsonian decision to repatriate the remains reflects a new shift in 
listening to and respecting the voice of the Other, which, it was recognized, was not going to 
disappear. 
United States and Canadian Repatriation 
and Heritage Legislation 
As the Larsen Bay repatriation case demonstrated, First Nations are vocalizing their 
concerns regarding the treatment of ancestral remains and, in some cases, are demanding the 
return of human remains for reburial. Shortly after the Larsen Bay reburial case was completed, 
the United States government instituted a powerful piece of legislation that both required and 
regulated the return of First Nations human remains and spiritual items. The Native American 
Graves Protection and Repatriation Act (NAGPRA) has since influenced other legislation and 
policies oriented toward dealing with human remains and sacred objects. More importantly, 
NAGPRA heralded an era where, in some instances, First Nations demands regarding sacred 
objects began to take precedence over other concerns. Included below is a summary of 
influential United States and Canadian provincial legislation that relates specifically to the 
human remains debate and generally to the conflict at Craig Bay. In addition, this chapter 
provides a synopsis of the development of British Columbia's heritage legislation. A description 
of the contemporary Heritage Conservation Act (HCA) permitting process can be found in 
Appendix A. 
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United States Legislation 
The United States has had a long and varied history of legislation dealing with Aboriginal 
rights. Throughout the past several decades, laws regarding Aboriginal peoples and First 
Nations human remains have been made on both a state-by-state and federal basis. For 
example, on a federal level, in 1975 the US Congress passed the Indian Self-Determination Act 
and the Native American Religious Freedom Act (Floyd 1985: 8). The Indian Self-Determination 
Act recognized that the United States had an obligation to respond to Native American requests 
for self-determination (Floyd 1985: 8). The Native American Religious Freedom, Act, however, 
had the strongest implications for reburial in that it advised that: "It shall be the policy of the 
United States to protect and preserve for American Indians their inherent right of freedom to 
believe, express, and exercise the traditional religions . .. including but not limited to access to 
sites, use and possession of sacred objects, and the freedom to worship through ceremonials and 
traditional rites" (Floyd 1985: 8). 
State laws have also sought to protect Aboriginal rights and human remains. For 
example, the North Carolina Law on burial sites, the Unmarked Human Burial and Human 
Skeletal Remains Protection Act, prohibits the purchase, sale, or display of human skeletal 
remains removed from unmarked burial locales. The legislation notes that if unmarked human 
remains are found in the context of an archaeological excavation, the archaeologist must contact 
the North Carolina Commission of Indian Affairs immediately. The executive director is 
ultimately responsible for consulting with the ttibal groups to determine the eventual fate of the 
remains (Floyd 1985: 9). 
There are, however, detractors of these kinds of state law. Clement Meighan (1992: 707) 
accuses the California reburial laws of producing an atmosphere where "the smart archaeologist 
58 
doesn't find anything." The legal ramifications of locating human remains or any other 
"controversial" feature ensures their avoidance (Meighan 1992). Meighan (1992: 707) writes, 
"This chilling effect on research is creating an underground archaeology of ill-trained students, 
dishonest researchers, and intimidated teachers who are afraid to show a picture of a burial to 
their classes, let alone an actual human bone." The loss to archaeology is staggering, states 
Meighan (1992: 707), as is the loss to the First Nations "whose history is dependent on 
[archaeological research]." 
In 1985, the National Museum of the American Indian Act (NMAIA) was passed. The 
NMAIA only applies to those collections housed at the Smithsonian Institution and was the 
legislation that the Larsen Bay repatriation request fell under. Originally the Act only involved 
the codification process for the repatriation of human remains and funerary objects, but the 
Smithsonian's 1991 policy on Native American human remains and cultural materials extended 
the underlying principles of the Act to include sacred, religious materials, and communally 
owned Native property (Feest 1995: 36). The Act also specified that materials collected under 
the Antiquities Act of 1906 were to be deemed as having been acquired legally and would be 
subject to repatriation only under specific request and identification by an individual or First 
Nation tribe (Feest 1995: 37). Thus NMAIA formed a template for the much broader-reaching 
intent of the ensuing Native American Graves Protection and Repatriation Act or NAGPRA. 
Since the 16th century, states Feest (1995: 33), the word "repatriation" has been defined 
as the return or repropriation [of a person] to his or her originating country. Recently however, 
"repatriation" has come to mean "restitution"- i.e. the action of restoring or giving something 
back to its proper owner" (Feest 1995: 33). This shift in definition was legally affirmed by the 
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enactment of the Native American Graves Protection and Repatriation Act [NAGPRA] (104 
Statute 3048 { 1990} ]). 
NAGPRA, as it was introduced on March 23, 1989, provided for the repatriation of 
human remains and associated sacred items to affiliated tribal individuals; it also validated the 
tribal ownership of culturally affiliated human remains, grave goods, and sacred ceremonial 
objects found on any land (Funk 1989: 5). On a more functional level, NAGPRA stipulated that 
all federally funded museums, state parks, and historical societies had to inventory their First 
Nations collections within five years. These institutions were required to identify items of 
sacred, ceremonial, and religious significance and then make a "good faith effort" to inventory 
and identify their collection of funerary object and First Nation human remains (Gulliford 1992: 
26). Finally, they were required to contact tribal leaders who may have cultural authority over 
the objects and remains (Gulliford 1992: 26). Upon receipt of the notice of remains and objects, 
a First Nation could make a repatriation request for those items with which they are culturally 
affiliated. In cases where no cultural affiliation could be demonstrated, a professional opinion 
was to be solicited based on "a preponderance of the evidence using geographic, kinship, 
biological, archaeological, anthropological, linguistic, folklore, history, oral tradition, or other 
relevant information ... "(McManamon 1992: 9). The inventory and repatriation of human 
remains and sacred ceremonial objects was the first principle of NAGPRA; the second focused 
on Federal/Tribal land in which First Nations graves or other cultural materials were still in an 
archaeological context (McManamon 1992: 10). 
NAGPRA encourages the protection of in situ archaeological sites and, more specifically, 
graves and associated interments. In addition, NAGPRA requires agencies to consult with one 
another and with other local users of the land (McManamon 1992: 10; Rose 1996). "Now that 
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[NAGPRA] is a fact of life, the federal way on repatriation is forcing a degree of collaboration 
with Indian tribes that is new to many scholars and museum people- a partnership, some say, 
that can only benefit anthropology." Likewise, though creating a paper-work nightmare for 
some museums (Coughlin 1994: A8), NAGPRA has also forced the examination and 
documentation of skeletal remains long since forgotten on the back shelves of osteological 
storage rooms (Rose et al. 1996: 81). It has also forced osteologists and physical anthropologists 
to come up with justifications for their work (Rose et al 1996). 
NAGPRA, however, has its detractors. One of NAGPRA's major faults is that it does not 
define the term "sacred objects," nor does it present a detailed definition of "cultural 
patrimony." Under the current provisions of NAGPRA, in order for the term "cultural 
patrimony" to apply, an object must have ongoing historical, traditional, or cultural importance 
central to a Native American group or culture itself. For some, this very broad definition fails to 
provide an adequate guideline -after all, who decides what can be considered "ongoing" (Feest 
1995: 37)? The same problems stand for definitions of "sacred" (Feest 1995: 37). 
Despite these and other objections to NAGPRA, Rose et al. (1996) state "there is no 
post-NAGPRA era- NAGPRA is forever." Though NAGPRA means the potential loss of 
osteological material from collections, it has also opened new doors for co-operative 
relationships between osteologists/physical anthropologists/archaeologists and First Nations 
(Rose eta!. 1996: 93). It should be noted that NAGPRA and other state laws do not prohibit 
traditional bioarchaeological or osteological research; they do, however, place boundaries on it8 
(Rose et al. 1996: 93). It is clear, therefore, that consultation is the way of the 
archaeological/physical anthropological future. 
8 As a point of interest, NAGPRA' s requirements now mirror the consultation process required for the relocation of historic 
cemeteries. The early changes to laws regarding historic cemeteries made bioarchaeology more ethical (Rose et al 1996). 
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Heritage Legislation in Canada and British Columbia 
There is to date no federal heritage legislation in Canada. The struggle for the 
implementation of a federal law dealing with Canada's historic and First Nation's Aboriginal 
heritage has been long and, for most people in the heritage field, extremely frustrating. Since 
this thesis focuses primarily on a case involving British Columbia heritage legislation, a 
description of attempts to implement federal legislation is not included here. For more 
information regarding the history of federal heritage legislation, or lack thereof, consult Burley 
(1994). 
The following description of British Columbia's heritage oriented legislative history 
stems from an interview conducted with Bill Huot, (then) Policy Analyst, Ministry of Small 
Business, Tourism and Culture, Victoria B.C., on May 23, 1997, and reference to Apland (1993). 
When references are made to sections within previous and existing legislation, the legislation and 
sections themselves are cited. 
The Indian Graves Ordinance (IGO) of 18679 was the first legislation that dealt directly 
with the protection and treatment of human remains. As was the colonialist policy of the time, 
the Ordinance named the Crown as owner of all properties, graves, objects or things referred to 
in the body of the legislation. The IGO was passed primarily to protect First Nations graves 
from looting and contained penalties for anyone found in contravention of the Ordinance. A 
particularly relevant section reads: 
.. .if any person or persons shall steal, or shall, without the sanction of the 
Govemment, cut, break, destroy, damage, or remove any image, bones, 
article, or thing deposited on, in or near any Indian Grave in this Colony, 
or induce or incite any other person or persons so to do, or purchase any 
such article or thing ... ; every such offender being convicted thereof before 
9The original Indian Graves Ordinance was passed in 1865 under the Colony of British Columbia but was replaced, with few 
changes, with the 1867 version. The replacement, according to Huot ( 1997 pers . comrn.) was an attempt on the part of the 
colonial governments to "assimilate" legislation under the merger of the two colonies. 
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a Justice of the Peace, in a summary manner, shall for every such offence 
be liable to be fined a sum not exceeding one hundred dollars, with or 
without imprisonment for any term not exceeding three calendar months 
for the first offence, in the discretion of the Magistrate convicting. 
The Ordinance also made provisions for multiple offences for which the Magistrate may 
stipulate that " .. .in addition to suffering the aforesaid fine, [the perpetrator may] be committed to 
the common goal, there to be kept to hard labour, for such term not exceeding six calendar 
months .... " The Indian Graves Ordinance was passed by the Colonial Legislative Council in 
1867, but was repealed in 1886, by the federal government (Apland 1993: 9). 
Province-wide protection of First Nation's sites beyond those considered graves began in 
1925 with the passing of the Historic Objects Preservation Act (HOPA). HOPA was originally 
designed to protect rock art and stipulated that the Lieutenant Governor could protect 
petroglyphs and pictographs or "any group of such figures or legends, or any structure, or any 
natural object existing with the Province." Other sites could be granted protection by 
designation under the Act (Apland 1993: 9). Unlike its predecessor, HOPA did not contain 
enforcement or punishment clauses (Apland 1993: 9). HOPA remained the province's sole 
heritage legislation for 35 years until 1960 when it was replaced with the Archaeological and 
Historic Sites Protection Act (AHSPA). 
AHSPA retained the general approach of HOPA with regards to the provincial protection 
of designated sites, yet also, for the first time, provided for automatic protection of a variety of 
sites . It also contained provisions for a provincial permitting system (Apland 1993: 9). AHSPA 
protected "any Indian kitchen-midden, shell-heap, house-pit, cave, or other archaeological 
remain on Crown lands, whether designated as an archaeological site or not, under the provisions 
of this Act...(Section 5[4])." In addition, AHSPA provided the original provisions for 
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archaeological site mitigation in that the Minister could require that sites be investigated if 
threatened by development. More specifically, the Act states: 
Whenever, in the opinion of the Minister, any prehistoric or historic 
remain, whether or not designated as a part of an archaeological or historic 
site under this Act, is threatened with destruction by reason of 
commercial, industtial, or other activity, the Minister may require the 
persons undetiak.ing the activity to provide for adequate investigation, 
recording, and salvage of archaeological or historic objects threatened 
with destruction as the Minister may direct (Section 10). 
AHSPA established the first provincial body dedicated to advising the government on 
archaeological matters (Apland 1993: 9). The Archaeological Sites Advisory Board (ASAB) 
met only 29 times before being incorporated into the larger Provincial Heritage Advisory Board 
(Apland 1993: 9). However, it was the ASAB that co-ordinated all British Columbia's 
archaeological work in the 1960s (Apland 1993). 
In 1972, AHSP A was revised. For the first time the legislation introduced the concepts 
of "compensation" and "designation." Unfortunately, compensation effectively "checked the use 
of 'Designation' as a tool to protect sites on private land which were not included on the list of 
automatically protected sites" (Apland 1993: 10). 
During the 1970s, heritage concerns became a focus for many groups and individuals 
throughout North America. As global environmental concerns took precedence, the public had 
become more tolerant of infringement on traditional propetiy rights. This air of tolerance 
produced an environment more conducive toward conservation, including heritage conservation. 
However, legislation and regulations promoting conservation, particularly that dealing with 
cultural he1itage, was not always favoured. Some viewed heritage conservation measures as 
arbitrary and as unjustifiably infringing upon inherent property rights, while heritage proponents 
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viewed cultural heritage legislation and regulations as too lenient and were in favour of more 
stringent laws (Bill Huot, pers. comm. 1997). 
It was also during this period that two major positions developed with regards to cultural 
heritage. One can be referred to as the "preservation" camp and the other as the "rehabilitation" 
camp. Both developed in response to the growing public interest in heritage, particularly in older 
buildings (Bill Huot, pers. comm. 1997). 
The preservation ideal was primarily the purview of the museum and conservationist. 
Preservationists sought to preserve the miginal state of a given structure, often through 
government-funded grants and initiatives. Conversely, the rehabilitation movement was strongly 
suppmted by the private business sector that sought to make older structures functional (i.e., 
installation of new plumbing, insulation, electrical systems, etc.), yet preserve their original 
outward appearance. The government, as represented by Sam Bawlf, then Minister of 
Recreation and Conservation, was strongly supportive of the restoration movement. 
Consequently, when the first draft of the new Heritage Conservation Act was prepared, it was 
almost exclusively geared toward building rehabilitation (Bill Huot, pers. comm. 1997). Bob 
Adamson, legislative counsel, was brought in to work with the Minister to expand the first draft 
of the Act. Following many revisions, the Act eventually contained provisions for the formation 
of the BC Heritage Trust, and consolidated previous municipal and provincial legislation. 
Following a further series of revisions, the Act was submitted as Bill 77 on July 25, 1977. In his 
speech to the legislature, the Minister summed up his intentions for the updated Heritage 
Conservation Act: 
Herein lies a fundamental concern. In fact, it's a concern that underlies 
the whole of the legislation, which is recognition that if we are to 
undertake the preservation of more than a token amount of the province's 
heritage, we must recognize the limitations of direct public intervention. 
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In fact, the great majority of the province's heritage buildings and sites are 
in private ownership and are likely to remain thus. Therefore, the key to 
hetitage preservation is the question of co-operation with private owner, 
with assistance to them, pmticularly by way of advice (Ministerial speech, 
BC Legislature, August 18, 1977). 
On August 18, 1977, the BC Legislature unanimously approved the revised Act on third 
reading; the Minister's original draft survived in content as sections 16 through 27. 
Unfortunately, the Act was not reviewed by archaeologists or the Historic Sites Advisory Board 
prior to submission to the Legislature and, as a result, contained a number of technical problems 
(Bill Huot, pers. comm. 1997). Most notable was the diminished range of sites that were 
automatically protected by legislation (Apland 1993: 10). With the inception of the Heritage 
Conservation Act, rock art and burial sites must have "historic or archaeological significance" 
(terms not defined in the Act) to be afforded automatic protection. Moreover, the general 
category of "other archaeological sites or objects" was erased. Apland (1993: 10) states that: 
"This reduction in the scope of legislated site protection dming the 1970s went relatively un-
noticed by many people involved with archaeology at the time. Even today, there appears to be 
a lack of understanding as to the limits of site protection offered by the current (1977 version) 
Heritage Conservation Act." 
While these legislative changes were occurring, the Office of the Provincial 
Archaeologist (PAO) was established and direct government involvement in archaeology 
expanded significantly (Apland 1993: 10). With the inception of this new regulatory agency, 
archeologists previously bent on conducting academic work were required to meet demands not 
typical of their past investigations (Apland 1993): "Instead there was a need to devote 
considerable efforts toward simply preserving sites and/or the archaeological data they 
contained. This inevitably lead to a major debate comparing academic research goals and 
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objectives ... with the more limiting environment of what was then referred to as "salvage 
(applied) archaeology" ... This discourse consumed much of the archaeological community's 
attention dming the 1970s" (Apland 1993: 10). By the end of the 1970s, the Provincial 
Archaeologist's Office had established various referral contacts with other government ministries 
and was heavily involved in both the research and resource management aspects of archaeology 
in British Columbia (Apland 1993: 11). 
In 1982, the Archaeology Branch issued the first archaeological Impact Assessment 
Guidelines (the Guidelines) (Apland 1993: 13). The Guidelines not only provided a format for 
archaeologists but also gave the developer some standardized reference information. 
Developers, it seemed, were willing to do what was required as long as the process was "up-
front" and transparent (Apland 1993: 13). 
In 1987, the Heritage Conservation Branch, under Bill VanderZalm's newly elected 
Social Credit government, established Project Pride to seek public involvement and solicit 
opinions regarding cultural heritage in British Columbia. A preliminary discussion paper was 
mailed to British Columbia First Nations groups, post-secondary institutions, and heritage 
organizations. Public hearings were held throughout the Province (Apland 1993: 17). Written 
submissions received from First Nations and the general public were consolidated into a 1987 
report entitled Stewardship and Opportunity. 
Stemming from the report were a number of recommendations that were subsequently 
responded to in a White Paper submitted to the Legislature. In 1990, a second White Paper was 
issued that contained provisions regarding ownership, burial designation, and a section intended 
to link the Heritage Conservation Act with the Cemeteries Act (Bill Huot, pers. comm. 1997). 
Of particular significance is the section regarding ownership, the salient points of which read: 
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28 .(5) The inalienable and imprescriptable ownership of native human 
remains and grave goods vests in and shall be deemed and always to have 
vested in the native people of British Columbia and, in particular, vests in 
(a) where the identity of the deceased person is known, the next of kin of 
that person as determined under the estate Administration Act, or 
(b) where the identity of the deceased person is not known or next of kin 
cannot be identified, the band, tlibal council or other native organization 
that represents the descendants of the deceased person. 
(6) Native human remains and grave goods that are in the possession of 
the Crown or an agent of the Crown shall be held in trust for the next of 
kin of the deceased person or the band, tribal council or other native 
organization that represents the descendants of the deceased person. 
(7) A band, tribal council or other native organization may apply to the 
minister for an assignment of possession of any object referred to in 
subsection (2) (a) [archaeological sites on Crown Land] or (e) [heritage 
prope1ty protected under the Act or owned by the Crown], with regard to 
heritage property created or used by their ancestors and the application 
shall not be considered to be an acknowledgment of the ownership of the 
heritage property by the Crown. 
Due primarily to their lack of input, the proposed sections of the draft bill were not met 
favourably by the archaeological community, and there was no response from the First Nations 
(Bill Huot, pers. comm. 1997). It was felt that further consultation, particularly with First 
Nations, would have to take place before the final bill was introduced to the Legislature. 
As a result, government officials organized consultation sessions in several First Nation's 
communities throughout the province. In addition, both the BC Summit of Indian Chiefs and the 
Union of BC Indian Chiefs provided input into the draft bill. Following the consultation sessions 
and after receiving input from the archaeological community, the Summit, and the Union, it 
became clear that the draft bill would not proceed to Legislature in its proposed form. Thus, the 
version of the Heritage Conservation passed in 1994 remained largely unchanged from its 
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previous incarnations. Any changes to the Act provided only "band-aid" solutions to many of the 
problems plaguing heritage protection in the Province (Bill Huot, pers. comm. 1997). 
As stated above, during the summer of 1994, while excavations were being canied out at 
Craig Bay, amendments to the Act were being read in the Legislature. The amended Act came to 
play a significant role at Craig Bay and the subsequent court cases. However, as will be 
discussed in Chapter 3, decisions resulting from court actions against the developer by the 
Nanoose First Nation spuned on changes to the Archaeology Branch procedure not necessarily 
anticipated by those involved in the legislative process. 
Summary 
The dispute over First Nations human remains is a complex one. Dominant socio-
political groups have the power to apply the results of scientific and academic research to suit 
their own ends. They are also able, through a variety of means, influence the course of scientific 
research, and in doing so they are able to dismiss or discredit the worldview of opposing parties. 
Until recently, First Nations objections to the excavation, analysis and retention of human remain 
went largely unheeded. The Western socio-political majority considered science an extremely 
impmtant and legitimate enterprise-one that should not be compromised by the interests of the 
minority group, and they created legislation to suppmt scientific research into human skeletal 
remains. However, as various repatriation cases and legislation, such as NAGPRA indicate, the 
general populous no longer unquestionably supports the goals of science over respect for First 
Nations belief systems. This is not to say that the majority does not appreciate the marvels or 
products of scientific discovery and technology, but that some scientific research no longer 
possess the unquestioning support it once did (Bridgstock eta!. 1998; Delmia 1995; Lewontin 
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1991; Sarewitz 1996). As demonstrated in the scientific community's objections to the 
repatriation of the Larsen Bay remains, this shift has been a difficult one for the scientist, and in 
particular the biological anthropologist and archaeologist, to adjust to. The competing concerns 
over First Nations human remains and the resulting conflict are illustrated by the Craig Bay case, 
which will be discussed in detail in Chapter 3. 
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- CHAPTER2-
CRAIG BAY IN CONTEXT 
In the last few years, consulting archaeology in Btitish Columbia has undergone a series 
of significant changes. With the advent of new forestry legislation (e.g., Forest Practices Code 
Act), inter-ministerial protocol agreements (e.g., Ministry of Forests and the Ministry of Small 
Business, Tourism and Culture Protocol Agreement) and court decisions regarding Aboriginal 
tights (namely the most recent Delgamuukw decision), archaeology has become an integral 
component of many land-use management strategies and, as a result, has witnessed an 
unprecedented boom. Not surprisingly, as archaeologists become more involved in land-use 
planning, they are now more than ever exposed to the scrutiny of the general public. Perhaps 
even more significantly, First Nations are recognizing the potential impacts archaeological 
investigations may have on their inherent cultural and land rights. Consequently, First Nations 
are demanding a certain amount of control over archaeologists and the cultural heritage that 
archaeologists have, for many years, considered their exclusive domain (Kew 1993). 10 Like 
many similar situations, the conflicts that arose at Craig Bay reflect the growing pains of a small 
community faced with demands of business and of ever-changing First Nations and provincial 
politics. 
The proceeding chapter presents some of the background information intended to 
facilitate both a general and specific understanding of the events that occurred at Craig Bay. 
This chapter includes a description of the physical setting of QiL-XE' ma:t (the precontact village 
10 For many years, First Nations have participated in archaeological investigations in their traditional tenitories . However, First 
Nations have, until very recently. more often been treated as outsiders or "stakeholders." This is due as much to a reluctance 
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site at Craig Bay), a summary of the Craig Bay Estates development as it was intended to 
proceed piior to the conflict at the site, a synopsis of the ethnography of the Craig Bay area, and 
finally a description of the Nanoose knowledge regarding QiL-XE' ma:t as expressed by some of 
the Nanoose elders and community members. 
For clarification, a description of the Archaeology Branch's (Ministry of Small Business, 
Tourism and Culture) permit process is included in Appendix A. It should be noted that the 
following discussion centres primarily on contract archaeology as opposed to that which is 
purely research oriented. 11 
Craig Bay Setting 
Physical Setting 
Craig Bay is situated on the east coast of Vancouver Island approximately 1.5 km south 
of the City of Parksville (Figure 1). The Craig Bay area is noted for its deep bays and an 
abundant natural beauty making it prime for both holiday and residential development. Craig 
Bay, in particular, is very sheltered and has extensive tidal flats that make it excellent shell fish 
habitat. Craig Bay has a north facing aspect and the subject prope1ty (Craig Bay Estates) is 
bordered to the east by a creek and to the west by a ptivate residence (Figure 2). Northwest Bay, 
just southeast of Craig Bay, is also heavily populated and is home to private, public, government 
(Department of National Defense), and resmt developments . The Nanoose Indian Reserve is 
also located on Northwest Bay. 
on the part of many archaeologists to involve contemporary First Nations as it is to First Nations not being familiar with the 
discipline of archaeology . 
11 It should be also noted that contract archaeologists still maintain research goals in their work. However, as business people, 
they have added client responsibilities ; archaeology as pure research is most often performed by University departments and 
other non-profit institutes. Many of the province 's archaeologists pursue both types of work. 
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PREVIOUSLY RECORDED SITES AND Figure: 
CRAIG BAY ESTATES PROPERTY BOUNDARIES 2 
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Development History 
John Enos was the first white settler to take up residence in the Nanoose area. In 1863, 
Mr. Enos, a Portuguese immigrant, established a ranch at Notch Hill on a section of pre-emption 
land. Despite Mr. Enos' relatively early presence, the majority of white settlers did not arrive in 
the area until the 1870s and 1880s (Kerr 1995: 13). At around that time, Lot 40, what is now 
known as Craig Bay, was pre-empted by James Craig (Kerr 1995: 14). Dming the first part of 
the 20th century, Craig's property was used as "a farm, a railway construction camp, a mail stop, 
a school, and a pole-loading depot. By the 1930s a summer camp, complete with several 
cottages, was established on the property" (Bouchard and Kennedy 1995: 61). Members of the 
Craig family lived at Craig Bay and operated a mobile home park there until the early 1990s 
(Bouchard and Kennedy 1995: 56), at which time the property was sold to a developer (Figure 
3). In the early 1990s, a consortium of local business people in partnership with Intrawest Ltd. 
called Craig Bay Estates Partnership, purchased the property to construct a large residential 
housing development. 
Craig Bay Ethnography 
The following section describes general cultural attlibutes of the Coast Salish people, of 
which the Nanoose Nation is a part. It should be noted that the following descriptions stem 
primarily from non-Native observances of First Nations cultural practices. In addition, the 
following description describes Coast Salish lifeways at the turn of the century. However, it is 
understood that many of these practices continue today. While useful as a general guide, the 
contemporary people should be consulted for specific references . 
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Figure 3: Plan View of Propetty Ptior to Craig Bay Estates Development. 
(note the Craig fanlily ' s mobile home park at top of picture). 
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Ethnographically, the Nanoose are considered to be Island Halkomelem speakers and 
culturally affiliated with the broad, linguistic culture area of the Central Coast Salish. The 
Central Coast Salish include Squamish, Nooksack Northern Straits Clallum and Halkomelem 
speaking groups (Suttles 1990: 453). 
Suttles (1990: 453) states that the Island division of the Halkomelem language was 
spoken from Northwest Bay to Saanich Inlet and on the mainland division from the mouth of the 
Fraser east to Harrison Lake. The Island Halkomelem speakers included the Nanoose, Nanaimo, 
Chemainus, Cowichan and Malahat. The Nanoose were recorded as having a single village on 
Nanoose Harbour; the Nanaimo had five named villages; the Chemainus had ten villages; the 
Cowichan had six villages; and finally, the Malahat had a single recorded village on Saanich 
Inlet. Though individuals were identified with a particular village, intermarriage among villages 
was common and "all these marriage ties involved ritual exchange and promoted trade" (Suttles 
1990: 456). 
Though conflicts among different Halmomelem groups did exist, the major conflicts 
resulted from raiding by more remote groups such as the Lekwiltok 
Kwak'wak'awak'wa (Kwakiulth). The Lekwiltok were considered the primary enemy of the 
Island Halkomelem groups, but were known to have raided villages as far south as Puget Sound 
(Suttles 1990: 457). 
Though travelling extensively during the summer months, Island Halkomelem groups 
would return to their main villages during the winter. These winter villages were always located 
along the shore, "usually where canoes could be easily beached" (Suttles 1990: 462). A village, 
according to Suttles (1990: 462), could consist of a single house, a row of houses, or two or more 
rows of houses . Those recorded in the early 19th century were described as shed roofed 
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structures with permanent frames upon which cedar planks were lashed. The villages described 
in the early ethnographies had houses built parallel to the shore and measured anywhere from 20-
60 feet (6 to 30 meters) wide and twice that in length. Sections were often added onto the end of 
the existing structure and houses could stretch as far as the terrain permitted (Barnett 1938: 127). 
Transport was primarily via canoe. The Coast Salish travelled long distances in their 
distinctive west coast canoes which could measure 40 feet (13 meters) in length and hold 20-30 
people (Suttles 1990: 463). Village to village transport was by canoe or, if waters were too 
rough, by trail (Suttles 1990: 463). 
Coast Salish social organization was based on a system of bilateral kinship: relations to 
father's and mother's kin was equally important. Residential groups existed at four levels: the 
family, which occupied an area of a winter house around a single hearth and included a husband, 
wife(ves), children and occasionally, parents and parents-in-law; the household, which might 
include several families related through either the male or female side of the family; the local 
group, in which members had a common identity but were not necessarily related by blood; and 
finally, the winter village where several houses representing several kin and local groups would 
reside (Suttles 1990). Because intermarriage with neighbouring villages and groups was 
common, the Island Halkomelem winter village was not culturally homogenous and was not 
ruled by one grand chief. Rather, each household had a "head man" who would participate in 
decision making with the other household leaders (Barnett 1938). 12 
Like other Central Coast Salish groups, the Island Halkomelem speakers lived off a wide 
variety of fauna and flora available along the coast. Fishing, especially for salmon, provided the 
mainstay of their diet (Suttles 1990: 457; Barnett 1938: 121). Salmon were preserved by drying 
12For further ethnographic details regarding the social organization of the Central Coast Salish, consult Barnett ( 1938), Suttles 
( 1990), Bouchard and Kennedy ( 1995). 
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on racks located near fishing stations or camps. Halibut and herring and lingcod were also 
caught. Resource gatheling and procurement required considerable travel and Island groups 
were known to frequent the mainland, and visa versa in particular seasons (Suttles 1990: 453). 
Ethnographic and Territorial Boundaries 
Conflict over who occupied the Craig Bay area prior to European contact has played a 
significant role in the court cases involving QiL-XE'ma:t. As stated previously, the Nanoose 
First Nation claims QiL-XE'ma:t as part of their traditional territory, although written records 
are unclear on which cultural affiliation might be applied to the occupants of Craig Bay. The 
following summary focuses plimalily on the ethnographic discrepancies in determining 
territolial boundaties of the area's First Nations peoples. 13 The following summary is an 
abtidged version of a more thorough review located in Appendix B. 
According to the ethnographies, Craig Bay lies in the transitional zone between two 
cultural groups: the Central Coast Salish Nanoose/Nanaimo to the south and the 
Kwa'wak'awak'wak-influenced Pentlatch/Comox groups to the North (Barnett 1938). Several 
ethnographers have made attempts to define the ethnolinguistic boundary between the two 
groups. 
Boas (1890: 806) recorded Pentlatch territory as extending from Comox (north of Craig 
Bay) to Qualicum (south of Craig Bay) (Figure 4). Barnett (1955: 23), however, recorded the 
Pentlatch as having lived in the Kye Bay-Union Bay area (n01th of Craig Bay). He also 
recorded groups speaking the same language as the Kye Bay and Union Bay Pentlatch extending 
as far south as Nanoose Bay (south east of Craig Bay). In later publications, Barnett (1955: 24) 
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stated that Pentlatch territory extended from Courtney to the Union and Kye Bay areas to as far 
south as Buckley and Fanny Bay, all of which are situated some distance north of Craig Bay. 
Boas, however, recorded the "Chuachuatl" sub-group of Pentlatch residing in a territory 
that extended mid-way between the "Qualicum and Little Qualicum Rivers, and as far southeast 
along the shoreline as an area that appears to be somewhere between the Western side of Craig 
Bay and the mouth of the Englishman River (Boas 1887b: map in Bouchard and Kennedy 1995: 
41) (Figure 4). With regard to the Nanoose teiTitory, Boas indicated on his 1887 map that 
"Snonoos" territory extended from the Englishman River/Craig Bay area southeast to the north 
entrance to Departure Bay near Nanaimo (in Bouchard and Kennedy 1995: 41) (Figure 4). 
However, in successive publications Boas identified Nanoose territory as extending from 
Nanoose Bay south (Bouchard and Kennedy 1995: 42), thereby implying that the 
Pentlatch/Island Halkomelem boundary was actually in the vicinity of Nanoose Bay not Craig 
Bay. 
In the map of the revised Handbook of North American Indians (Vol. 7), Suttles (1990: 
453-475) placed the boundary between Pentlatch and Island Halkomelem in the middle of Craig 
Bay, although in the text of the article he stated that the northern-most boundary of the 
Halkomelem language is Northwest Bay (Figure 4). Bouchard and Kennedy contacted Suttles: 
When asked about this above-noted discrepancy, Suttles said that his 
earlier statements were influenced by Boas' identification of Nanoose as 
the nmtheastern extent of Halkomelem. Suttles added that while 
preparing the early drafts of his Central Coast Salish atticle in 1987-1988, 
he made a more-or-less "arbitrary" decision to extend this boundary from 
Nanoose to Northwest Bay; this decision was based on Suttles' review of 
all the available data, including his own Island Halkomelem fieldnotes 
(Suttles per.comm. 1995, in Bouchard and Kennedy 1995: 50). 
13 The proceeding summary is simply a statement of current understanding and does not necessarily reflect the beliefs of the 
author. Later discussion will focus on the values inherent in the ethnographic summary. 
79 
0
0
 
0 
• •
 ' '
 
n
.
•
~
n
~
i
:
:
~
u
a
M
i
:
.
i
 
-
.. 
-
'
 
-.
-.
 
--
--
-..
 • ' •
 • 
B
oa
s 
(1
88
7a
 
S
no
no
os
) 
B
oa
s 
(1
88
7b
) 
B
ou
ch
ar
d 
an
d 
K
en
ne
dy
 (
19
95
) 
S
ut
tl
es
 (
 1
99
1)
 
D
uf
f(
19
56
) 
• 
-
-
-
• 
B
ar
ne
tt
 (
19
55
) 
/ • 
P
E
N
T
L
A
T
C
H
 I 
H
A
L
K
O
M
E
L
E
M
 (N
an
oo
se
) 
E
T
H
N
O
G
R
A
P
H
IC
B
O
U
N
D
A
ru
E
S
 
~-
F
ig
ur
e:
 
4 
In their Handbook of North American Indians article, Bouchard and Kennedy (1990: 443) 
state that Pentlatch tenitory extends to Parksville, although the map accompanying the article 
shows Pentalch territory extending to Dorcas Point and Nankivel Point (Figure 4). 
To determine who were the most likely inhabitants of Craig Bay, Bouchard and Kennedy 
reviewed surveyor's notes, historical maps, and accounts by early explorers and travellers in the 
area, but these revealed very little site specific information (Bouchard and Kennedy 1995: 14). 
For example, maps oflndian village locations produced during the mid-1800s provided some 
information. Bouchard and Kennedy (1995: 24) report two such maps, dated 1853 and 1854 
respectively, upon which the words "Noonooa [Nanoose] Indians" are written adjacent to 
Nanoose Harbour. However, Bouchard and Kennedy (1995: 24) state that "[n]either of these 
maps indicated Indian settlements in the vicinity of Northwest Bay, Craig Bay, or Parksville." 
Of particular importance in the argument for a Pentlatch occupation of Craig Bay was the 
reported massacre of the Nanoose people during a raid from the north. Hudson's Bay Company 
(HBC) employee's journals provide the first written reference regarding the "massacre." On 
October 9th, 1855, one such employee wrote: "A vague report arrived that some northern Indians 
had massacred all the No.noo.as as pat1 of the Nanaimo ttibe, their villages being about ten or 
twelve miles apart" (Anon. 1855-1857, in Bouchard and Kennedy 1995: 24). A second entry on 
October 13, 1855, states that individuals aniving in a canoe from "Nonooa" confirmed " ... the 
report of the murder of three men and two women belonging to the [Nanoose] (sic) tribe. The 
deed is supposed to have been committed by the Mamillillikillas .. . "(Anon. 1855-1857, in 
Bouchard and Kennedy 1995: 24). 
Bouchard and Kennedy also describe the one reference regarding the Pentlatch in the 
area. On September 23, 1856, a reference is made to the Pentlatch that, according to Bouchard 
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and Kennedy (1995: 25), "suggests these [Pentlatch] people [were] living in the general vicinity 
of the Qualicum River." The term "Saatlam," used by the Natives to reference Baynes Sound 
(between Denman and Vancouver Island), is written on a map dated 1858 near what Bouchard 
and Kennedy (1995: 25) interpret to be the mouth of either French Creek or Little Qualicum 
River. 
The attempt to verify the cultural affiliation of the people who resided and are interred at 
Craig Bay played a significant role in the court actions following archaeological investigations at 
Craig Bay. Though Bouchard and Kennedy (1995) concluded QiL-XE'ma:t was most likely 
occupied by Pentlatch and, as stated above, that no Native village existed at Craig Bay at the 
time of the explorer's visit to the area, later, the Nanoose found evidence, in the form of an 
explorer's map, supporting the presence of an Aboriginal village at Craig Bay (Paul Kerr pers. 
comm. 1996). 14 
Contemporary Snawnawas (Nanoose) Accounts of their 
Affiliations and Provenience 
Snawnawas Provenience 
Chief Wayne Edwards of the Snawnawas First Nation states that QiL-XE'ma:t is, 
without question, within the territory of the Snawnawas First Nation. With regards to Bouchard 
and Kennedy's interpretation of Craig Bay as a Pentlatch village, Edwards states that in the past 
the people of the area travelled extensively and, while they may have maintained their own 
village sites or resource procurement areas, they may have resided and had equal claim to many 
14 The details of these findings and the legal implications of arguments for a Pentlatch over Nanoose occupation at Craig Bay will 
be discussed in Chapter 4. 
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areas up and down the coast. With regards to this understanding, Edwards states (pers. comm. 
March 6, 1996): 
We have a close contact with our culture and our history and that's really 
important ... [QiL-XE'ma:t]-Craig Bay, it has its name, it had its own 
significance in terms of the people that lived there, sang certain songs-
they're the only ones that sang those songs-they dance certain dances, the 
only ones that danced those dances because they belong to those families 
so the significance is that they're land based, they're family land based, 
the family owned this and the creation of reserves in 1874 and those years 
when they created those reserves and began the Indian Act, created 
something different. It created a different attitude. 
So, people have a different attitude because people are restricted to a 
certain area [whereas before] they had a freedom to travel back and forth 
from Island to Island because they were interested in resources. They had 
special access points to different kinds of resources and they adhered to 
that. Now, to give you an example-Departure Bay, a ship sailed in and 
they looked and they could see all these big houses and they sailed out and 
said there's a lot of Indians here. They came back and all the houses were 
dismantled and the Indians were gone. And the man, he goes well, "the 
Indians have departed"-[Craig Bay] is like Departure Bay you know. 
Then he came back and they were all up again-he couldn't figure it out. 
Because when the people moved they took everything with them and then 
they set it up in another place and then that family went another place to 
access the resources so they took everything with them. But they had 
those main places that they had that were constant but they had a different 
way that they lived in an area ... So, the resource played a big part of it, the 
access to those resources played a big part of it but that has to be 
understood by the people now who are making these laws. They forgot 
the freedom that those First Nations people had and exercised, the 
jurisdiction has always been that of the First Nations people because in 
any society burials have always been protected by those people who they 
belong. 
With specific regard to his familial connection at Craig Bay, Edwards (pers. comm. 1996) states: 
My family are related to the Moon family who are cunently living 
in Kwaguith country. My family are related to people in Squinel Cove 
who come from the Coast Salish but also living up close the borderline of 
the Kwagiulth people but when you understand that the process of 
jurisdiction-our people lived in Cape Mudge, they were there. Our people 
also traveled to the Fraser and lived on Douglas Island, we lived there. 
We interacted with people in Katzie. I've listened to stories about the 
biggest, big house ever was in that area. In and around Pitt Meadows, I 
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guess what's called Pitt Meadows now, Surrey places like that. The 
biggest big house come from over there and we had a relationship with 
those people. So, when you understand our history and our jurisdictions, 
even though we were living among what is now these reserves, they were 
families right? Our relationship has been one of families so how do you 
deny family. 
It's the question that Indian people are saying to one another. So, 
how do you deny family? We went there, we did this, we had access to 
the resources in that particular area. We came over here, those people in 
tum came over here but, there was a respect of that jurisdiction. And, 
your question, the manifestation of creating the laws to change that, is 
something that we see by the creation of reservations and those creations 
of reservation then became what you now hear: "Nanoose," "Comox," 
"Qualicum," "N anaimo," those are the [Penalkut] the [Halakuw] the 
Nanaimo the Kwaguilth people, the Comox, they became restrictions of 
those family's [ability] to move but my family were part of those people 
who were registered in another area .... 
What has happened in our case[is that] we have two people who 
are renowned in certain areas creating a situation and trying to make it 
look as though, until just recently we weren't who we said we are. 
In short, Snawnawas oral traditions, as recorded in court affidavits, state their belief in a 
long-standing Snawnawas presence at QiL-XE'ma:t. Moreover, the Nanoose do not make the 
same territorial distinctions as the ethnographers, anthropologists, and archaeologists, 
particularly when it comes to ascribing cultural affiliation to either QiL-XE'ma:t or the ancestors 
buried there. To the Snawnawas, perhaps the most significant factor in ascribing a presence at 
QiL-XE'ma:t is the fact that, even early on in discussions regarding excavations at Craig Bay, 
they accepted responsibility for the ancestral remains buried there. Given the possible effect that 
the disturbance of so many ancestors (- 300) could have on the contemporary Snawnawas 
community, the sheer weight of the ritual and spiritual responsibility assumed by the Snawnawas 
speaks more to their claim than the conclusions of early ethnographers. In a statement regarding 
claims of ethnography over cultural knowledge, Cecil Antone (in Hubert 1989: 141) said: " ... my 
perception of affinity is totally different, I guess. Even the archaeologists that know about the 
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Southwest cannot define the differentiation between O'odham and us, the Pimas, that we are 
descendants of the Hohokam. We don't need education or scientific values to determine that-
we already know." 
The Significance of QiL-XE'ma:t to the Snawnawas 
The following accounts of Snawnawas connections to QiL-XE 'ma:t, past and present, are 
taken primarily from court affidavits 15 and, in a few cases, from an interview with Chief Wayne 
Edwards. 
Leonard Edwards (unpublished affidavit, [u.a.], September 1, 1994), a Snawnawas elder, 
remembers family members travelling to Craig Bay to fish and gather clams. There was a 
village site at Craig Bay and while staying there, Mr. Edwards (u.a., September 19, 1994: 2) 
remembers oral traditions which recorded QiL-XE'ma:t as a place where many people had been 
buried for many, many generations. As part of the respect shown to the ancestors buried there, 
children were not permitted to go outside after 5:00p.m. nor were people allowed to eat in the 
area after that time "because that would be disrespectful to the ancestors" (L. Edwards u.a., Sept. 
19, 1994: 2). Edwards (u.a., Sept. 19, 1994: 3) goes on to state that he knew the Craig Bay area 
was cemetery of the Snawnawas First Nation peoples and that Craig Bay is known to the 
Snawnawas as a place where spirits reside. Snawnawas families were expected to show respect 
to the ancestors at all times. For example, spirits were regularly invited to traditional "burning" 
ceremonies dming which food was burnt for consumption by the spirits . 
Jim Bob (u.a., Sept. 19,1994: 2), another Snawnawas Elder, states that for generations it 
had been known that Craig Bay was a burial ground and "to this date, our Band believes that 
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Craig Bay is one of [our] large traditional villages sites and further oral tradition is that the whole 
Bay was a burial site of the families of our Band." 
\ 
With regards to the disinterment of human remains, Leonard Edwards states that "it is our 
belief that our ancestors should not be disinterred or exhumed as a matter of choice or for profit 
or for unimportant reasons, because that would be disrespectful to the ancestors and their 
spirits .. .it is only in special circumstances when we have come across an unknown and random 
burial site, and the site is needed for some important matter related to the Snawnawas Indian 
Nation or family member, that exhumation or disinterment occurs. In those circumstances the 
bodies are moved a very short distance." Removal of bodies a long distance from their original 
resting place would constitute a separation of ancestors from the living members of their 
Snawnawas family, a situation that is not acceptable (u.a., Edwards Sept. 19, 1994: 4). 
Exhumation and removal of remains from the ground in which they were interred required that 
the remains must be kept together "so that the whole person is not disrupted" (L. Edwards u.a., 
September 19, 1994: 4) . 
The traditional method of exhumation involves a set ritual and a series of ceremonies that 
must be performed by a specially appointed, traditional speaking member "so that our respects 
may be repaid to the ancestor and the ancestor may understand the words that we are speaking" 
(L. Edwards u.a. , September 19, 1994: 4). Fmthermore, Edwards states that each individual 
exhumed must have a "burning" and memmial potlatch held in their honour to show respect for 
that individual despite having disinterred them (L. Edwards u.a., September 19, 1994: 5). 
Consequences for not following proper protocol are dire. The Snawnawas believe that if 
proper respect is not paid while disinterring ancestors, the living members of the Snawnawas 
15 All affidavits filed in Nanoose Indian Band v. British Columbia, Victoria Registry 94 3420 (B.C. Supreme Court, November 
14, 1994); appeal quashed (1995) 57 B.C.A.C. 117 (BC Court of Appeal , March 24, 1995). 
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may be harmed: " .. .it is our belief that all of this [ritual and ceremony] is required because if 
respect is not shown to the ancestors, the spirits of the ancestors will return and do harm to the 
families. That as a result of the disinterment of our ancestors a dread and a concern that harm 
may befall our families is very real" (L. Edwards u.a., September 19, 1994: 4). Leonard 
Edwards goes on to say that the Snawnawas believe that the spirit of the ancestor is ever present 
and that sickness is the manifestation of a disrespected ancestor. If the Snawnawas do not show 
proper respect to the ancestors, Edwards (u.a., September 19, 1994: 5) believes that sickness 
would befall the living. 
The Snawnawas stated that they believe in a connection between the body and the spirit. 
Mr. Edwards (u.a., September 19, 1994: 5) states that "it is our belief that at death the spirit 
leaves the body and is ever present. It is believed that sickness is the bad sprit of an ancestor 
who has been disrespected and such sickness would befall many, did we not show the respect." 
Mr. Jim Bob (u.a., September 19, 1994: 6) states that "if we do not show respect to our ancestors, 
their bad spirits will come down upon the families of the Snawnawas Indian Band and a disaster 
shall befall those families." With particular reference to the removal of remains from Craig Bay, 
Mr. Bob (u.a., September 19, 1994: 6) states that if the exhumation were to continue "the spirits 
of the ancestors will be displeased and a calamity will befall the families of the Nanoose Indian 
Band. In fact, my son was in a car accident in September 1994." 
When a person dies, the Snawnawas pray to ensure a door will open and the journey will 
be safe. The deceased are bu1ied in clothing "so that the spirit will not get cold, because it is a 
warm spi1it that moves and is good" and are interred with their feet toward the rising sun (L. 
Edwards u.a., September 19,1994: 5). 
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Nanoose elders Leonard Edwards (u.a., September 19, 1994: 5) and Jim Bob (u.a., 
September 19, 1994: 5) state that both a "burning" and memorial potlatch are required for each 
exhumed ancestor in order to show respect for that ancestor despite the disinterment. 
Furthermore, Mr. Bob states that each exhumation must be conducted carefully and with respect. 
Special people who are able to speak to the spirits conduct these ceremonies. 
According to Leonard Edwards (u.a., September 19, 1994: 5), each person who is 
exhumed must be shown the same level of respect, and it has never been the tradition of the 
Snawnawas to remove their ancestral remains in "bulk or large numbers." The reinterment of 
ancestors in a mass grave or trench would constitute disrespect and "would be a disgrace to our 
ancestors and their spirits ... disinterment and exhumation of a large number of our ancestors is 
disrespectful to them and their spirits and is against the principle of our cultural and religious 
beliefs." In addition, Jim Bob (u.a., September 19, 1994: 6) maintained that given the disrespect 
shown via the mass removal of remains from "our cemetery .. .it would be impossible for spirits 
to be appeased or, practically, the ceremonies to be completed in a fashion that would satisfy the 
needs of our religion." 
Commenting on his first visit to the site on August 12, 1994, Leonard Edwards (u.a., 
September 19, 1994: 6) stated that: 
... when I saw what had occurred, including the disinterment and 
exhumation of our ancestors, it was clear to me that our religious beliefs 
and our cultural beliefs were being broken. It appeared to me, as an Elder 
of the Band, that the process of the exhumation was required to stop 
because any further disrespect for our ancestors could not be tolerated ... .! 
had been told that there was an archaeological dig in the area prior to 
attending, but I had not been told that the people buried in the cemetery 
were being removed. On seeing that I was emotionally devastated because 
of my deep cultural and religious beliefs. 
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Summary 
The Snawnawas peoples consider QiL-XE'ma:t to be of great importance. Oral histories 
record a Nanoose presence at Craig Bay long before the arrival of the first non-Native settlers. 
It is clear from these accounts that the Snawnawas, like many Aboriginal peoples, believe that 
there is an essential and unbreakable link between the spirit/soul of the ancestor and that of the 
living individual. Ancestors are viewed as part of daily existence and should be treated with the 
utmost respect. In early phases of the excavation, the Snawnawas were able to justify the 
removal of ancestral remains based on an understanding that the archaeological work would 
benefit their understanding of Snawnawas history. However, when it became evident that 
potentially hundreds of burials were being exhumed for primarily mitigative purposes, the 
Snawnawas' attitude changed accordingly. These points and other conclusions will be 
elaborated upon in Chapter 4. 
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-CHAPTER3-
CHRONOLOGY OF EVENTS 
AT CRAIG BAY 
For the purposes of facilitating a more in-depth discussion regarding which cultural 
values came into conflict at Craig Bay, it is necessary to describe what occurred at the site. The 
following is a detailed chronology of events at Craig Bay as expressed by the individuals 
involved.16 The material for this section was derived primarily from interviews and court 
affidavits. 17 Where conflicts in details and interpretation of events occur, each opposing party's 
side is presented within the framework of the chronology. 
This chronology is presented without discussion or critique. This section was written in 
an attempt to present, in as neutral a manner as possible, the events that occurred at the site. An 
analysis and discussion of the proceeding chronology is included in Chapter 4. For summary 
purposes, a table of events (Table 1) is presented prior to the detailed chronology. 
/ 
16 Please note that the archaeological finn retained to conduct the impact assessment and later excavations at Craig Bay are 
referred to as IRWC (l .R. Wilson Consulting) , not to be confused with the firm's proprietor Ian Wilson who is referred to as 
I.R. Wilson . 
17 All unpublished affidavits filed in Nanoose Indian Band v. British Columbia. Victoria Registry 94 3420, (B.C. Supreme Court, 
November 14, 1994); appeal quashed (1995) 57 B.C.A.C. 117 (B.C. Court of Appeal, March 24. 1995). 
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AlA of sewer line and pumphouse (HCA 1993-30). 
Permit 1994-13 received for excavations at pumph 
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Craig Bay - the Development and the Developers 
Since so much of what is to follow depends upon the condominium complex planned for 
Craig Bay, a brief description of the development, as it was miginally conceived, is presented 
below.18 Also included is a brief summary of the development corporation itself. 
The "Developer" or "Craig Bay Estates Partnership" is a partnership formed for the sole 
purpose of constructing a residential housing development at Craig Bay (Dennis Woodward u.a., 
May 1, 1995: 2). Craig Bay Estates Ltd. is the registered owner of the lands and is a partner with 
the Developer along with Intrawest Properties Partnership (a branch of Intrawest Corporation), 
Tangent Land Corporation and 396198 B.C. Ltd. 
The development at Craig Bay, entitled Craig Bay Estates, was originally to consist of a 
23-phase strata development consisting of 488 strata lots or dwellings to be owned 
individually. 19 Phase I, II, and III of the development plan were to each involve the construction 
of four wood frame, two-story townhouse buildings (two strata lots in each building), access 
conidors, lanes, landscaped yards, and necessary utility hook-ups. Phase I, II, and III areas were 
located at the approximate southern boundary of archaeological deposits. However, Phase Four 
construction was to take place along the shore within the zone of extensive archaeological 
deposits and human interments (Figure 5). 
18 For clarification, it should be noted that the original archaeological investigation conducted on Craig Bay Estates property was 
for a pumphouse and sewer line that was to service adjacent properties . As outlined in detail below, it was during 
archaeological investigations of the pumphouse area that the I. R. Wilson Consulting (IRWC) archaeological crew became 
aware of plans for the larger condominium development slated for the remainder of the Craig Bay Estates property. 
19 Craig Bay Estates Partnership, whose sole purpose is to construct a condominium complex at Craig Bay, is in partnership with 
Craig Bay Estates Ltd .. who hold rights and title to the land in question (Woodward May I, 1995: 3[3]). lntrawest Corporation 
is a partner in the above noted Craig Bay Estates Partnership. 
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Craig Bay - the Development and the Developers 
Since so much of what is to follow depends upon the condominium complex planned for 
Craig Bay, a brief description of the development, as it was miginally conceived, is presented 
below .18 Also included is a brief summary of the development corporation itself. 
The "Developer" or "Craig Bay Estates Partnership" is a partnership formed for the sole 
purpose of constructing a residential housing development at Craig Bay (Dennis Woodward u.a., 
May 1, 1995: 2). Craig Bay Estates Ltd. is the registered owner of the lands and is a partner with 
the Developer along with Intra west Properties Partnership (a branch of Intra west Corporation), 
Tangent Land Corporation and 396198 B.C. Ltd. 
The development at Craig Bay, entitled Craig Bay Estates, was originally to consist of a 
23-phase strata development consisting of 488 strata lots or dwellings to be owned 
individually. 19 Phase I, II, and III of the development plan were to each involve the construction 
of four wood frame, two-story townhouse buildings (two strata lots in each building), access 
conidors, lanes, landscaped yards, and necessary utility hook-ups. Phase I, II, and III areas were 
located at the approximate southern boundary of archaeological deposits. However, Phase Four 
construction was to take place along the shore within the zone of extensive archaeological 
deposits and human interments (Figure 5). 
18 For clarification, it should be noted that the original archaeological investigation conducted on Craig Bay Estates property was 
for a pumphouse and sewer line that was to service adjacent properties. As outlined in detail below, it was during 
archaeological investigations of the pumphouse area that the I. R. Wilson Consulting (IRWC) archaeological crew became 
aware of plans for the larger condominium development slated for the remainder of the Craig Bay Estates property. 
19 Craig Bay Estates Partnership, whose sole purpose is to construct a condominium complex al Craig Bay, is in partnership with 
Craig Bay Estates Ltd .. who hold rights and title to the land in question (Woodward May l , 1995: 3[3]). lntrawest Corporation 
is a partner in the above noted Craig Bay Estates Partnership. 
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Phase Four developments were to consist of a Clubhouse, outdoor swimming pool, 
outdoor spa, two tennis courts and an apartment building (Disclosure Statement, Craig Bay 
Estates Oct. 14, 1994: 3) (Figure 6). Also within the boundaries of the archaeological deposits 
were Phases IX and X slated for completion by September 30, 1996 and March 31, 1998 
respectively (Figure 6). Developments in Phases IX and X were to consist of apartment and 
service construction (Disclosure Statement, Craig Bay Estates Oct. 14, 1994) (Figures 5 and 6). 
Lots marked as '2' and '3' were slated for commercial use such as a restaurant and/or retail 
shops (Disclosure Statement, Craig Bay Estates Oct. 14, 1994: 4) (Figures 5 and 6). 
Also located on prope1ties owned by the Craig Bay Estates Ltd., was the pumphouse 
which was intended to service the Craig Bay area (Wilson u.a., Oct.l9,1994: 2) (Figure 6). With 
the exception of the pumphouse, all of the proposed sewer line originally investigated by IRWC 
was situated northeast of the Craig Bay Estates property boundaries. 
Previous Archaeology at Craig Bay and Immediately 
Surrounding Areas 
Two sites, DhSb 8 and DhSb 17, have been previously recorded in the vicinity of Craig 
Bay. Both sites were recorded in the 1970s by J. Yearsley of the (then) British Columbia 
Provincial Museum. Unfortunately, Yearsley's site forms do not include many details regarding 
DhSb 8 although one burial was noted (Wilson 1993: 11). DhSb-8 was re-recorded in 1975 by 
Murton and Foster. However, miginal site records indicate that DhSb-17 could be considered 
spatially continuous with DhSb-8. DhSb-17 was situated approximately 100m south ofDhSb-8 
(Figure 2) (Wilson 1994: 3). 
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In the spring of 1990, Bastion Consulting was hired to conduct an impact assessment of 
what are now the Craig Bay Estates properties for a golf course and associated residential and 
commercial development. A Bastion crew conducted a number of shovel tests and probes at the 
site and found that the portion of the midden then called DhSb 8 (prior to the amalgamation of 
DhSb 8 and 17 into DhSb 8) extended from the beach to the boundary of the property (Simonsen 
1990). Report recommendations included a more thorough impact assessment and, if deemed 
suitable, a mitigative excavation at the site (Simonsen 1990). 20 
In May of 1994, independent from work at Craig Bay, Lindsay Oliver was contacted by 
Brad Smart, one of IRWC' s senior archaeologists, regarding some possible human remains that 
had been exposed by a tree uproot on known site DhSb 19, now occupied by the Pacific Shores 
Nature Resot1. Once on site, Oliver confirmed the bones were human and removed the remains 
of six individuals ranging in age from young child to old adult (L. Oliver u.a., Oct. 14, 1994: 3). 
With regards to the Nanoose involvement in this incident Oliver (u.a., Oct. 14, 1994: 4) stated 
that once the remains had been positively identified as human, "Brad Smart immediately drove 
to the Band Office and brought Wilson Bob back to the site in order to show him these 
remains .... Wilson Bob seemed very interested in my work and enthusiastic about the prospect of 
my conducting an analysis on the bones. It was after that episode that I then agreed to work with 
IRWC in connection with the excavations at DhSb-8." 
20 The term 'mitigative excavation' is used widely in Canadian archaeology and most commonly refers to those excavations 
instigated by proposed land altering development as opposed to strictly research based projects. 
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Archaeology at Craig Bay 
The following section details events as they occurred during 1994 and 1995. For 
clarification, the remaining portions of this chapter have been divided up into sections each 
identified with a sub-heading. A flow chart illustrating the duration and interconnectedness of 
events is presented in Table 1. 
Archaeological Impact Assessment of Craig Bay Sewer System 
In March of 1993, I.R. Wilson Archaeological Consultants (IRWC) were hired by Koers 
and Associates Engineering Ltd. (engineers retained by the City of Parksville) to undertake an 
archaeological impact assessment (AlA) of the proposed Craig Bay Trunk Sewer system, which 
included both a sewer line and pumphouse.21 Two known sites (DhSb 4 and DhSb 8) were 
located in the area to be impacted by the proposed sewer system. However, only the pumphouse 
was situated within the boundaries of the property owned by Craig Bay Estates Ltd. 
IR Wilson Consulting (IRWC) applied for and received Heritage Conservation Act 
(HCA) permit 1993-30 to conduct the archaeological impact assessment of the proposed sewer 
line and pumphouse locales. During the assessment, the crew excavated a series of shovel tests 
and soil probes and observed intact, stratified midden deposits eroding from the banks adjacent 
to the beach (Wilson 1993) (Photographs 2 and 3). However sub-surface testing and the 
investigation of a backhoe test placed near the back of the proposed pumphouse locale revealed 
relatively shallow midden deposits (Wilson 1993: 11). Wilson determined that the 1 m deep, 
intact deposits visible in the cut-banks tapered off rapidly as one moved inland from the beach. 
21 Heriwge Conservation Act Permit 1993-30 
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Wilson (1993: 15) concluded that "[i]n the area of the pump station, midden deposits are 
relatively shallow ranging between 20-40 em." With regard to the horizontal extent of the site 
the IRWC report stated that DhSb 8 extended 225m along the beach east of Arbutus road (at the 
easternmost end of the Craig Bay Estates property) and at least 350 m south to a cleared trailer 
park area. Shell midden was observed eroding from undeveloped banks throughout the area 
(Wilson 1993: 11) (Figures 7 and 8). 
In the conclusion of the report for Permit 1993-30, Wilson stated that damage resulting 
from the construction of the pumphouse and the installation of the sewer line to the beach was 
unavoidable. Consequently, further archaeological work in the form of a controlled excavation 
was necessary prior to the commencement of pumphouse construction . Wilson recommended 
the excavation of two or three 1m2 units in the sewer trench area and also suggested that 
monitoring during pumphouse construction was necessary to "identify possible significant 
artifacts or human burial remains" (Wilson 1993: 16). Wilson (1993: 13) also concluded that, 
because cultural deposits between previously recorded sites DhSb 8 and DhSb 17 appeared 
continuous, the two sites should be considered one large site and identified by a single Borden 
number. 
IRWC contacted both the Nanoose and Qualicum Bay Bands prior to the commencement 
of the pumphouse AlA to "inform them of the proposed work and to solicit information and/or 
any concerns which they may have regarding heritage resources in the vicinity of the sewer 
project.. ." (I.R.Wilson u.a., Oct. 19, 1994: 3). In the Ap_ril 1993 report, Wilson stated that both 
bands "expressed a general concern over heritage sites in the area and the Nanoose suggested 
that Craig Bay was the site of at least one former Nanoose village or camp. Other than this, no 
specific concerns were expressed" (Wilson 1993: 6). 
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Figure 7: View of the Northern Edge of the Proposed Pumphouse Locale. 
Figure 8: Shell Midden Eroding from the Bank near the Proposed Pumphouse. 
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Efforts to engage the Nanoose in discussions over the cultural heritage at Craig Bay were 
also made by the engineering company. In a letter (dated June 15, 1993) addressed to Wilson 
Bob of the Nanoose Band, Norm Winton of Koers and Associates suggests the company meet 
with a representative of the Nanoose Band to discuss the "two [recorded archaeological sites] of 
interest...where cultural remains are likely to be found." 
On September 13, 1993, l.R.Wilson Archaeological Consultants Ltd. received a copy of a 
letter from Doug Glaum of the Archaeology Branch addressed to Koers and Associates 
confirming the Branch's approval and concurrence with certain recommendations in the IRWC 
report for archaeological investigation of the pumphouse and sewer line under HCA permit 
1993-30 (in I.R. Wilson u.a., Oct. 19, 1994: exhibit 'E'). Those recommendations approved by 
the Branch for the area within Craig Bay Estates property included "mitigation of proposed 
impacts to site DhSb-8 through additional excavation within the impact zone ... " (in l.R. Wilson 
u.a., Oct. 19, 1994: exhibit 'E'). 
In January of 1994, IRWC was contacted by the City of Parksville, who stated they 
wished to proceed with the construction of the sewer pumpstation. 22 The City asked IRWC to 
prepare a proposal for the mitigative work required by the Archaeology Branch. IRWC's 
proposal to the City of Parksville stated that a new permit would be required as the proposed 
mitigative work would be more intensive, and of a greater scope, than the investigations carried 
out earlier under HCA permit 1993-30 (l.R.Wilson u.a., Oct. 19, 1994: exhibit 'G'). Jane 
Warner of IRWC stated that, as part of the permit process the First Nations in the area would be 
22 
HCA permit 1994-13 
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notified as to the nature and commencement date of the work (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'G'). 
The methodology proposed by Warner, based upon the previous assessment of the site, 
and the requirements of the Archaeology Branch, involved the excavation of two or three 1m2 
units in the pumphouse area. Dependent upon the results of the excavations, monitoring of 
sewer line installation to the beach was also to be considered (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'G'). Warner stated that "all features, including human burials, will be fully exposed if 
practical or at least sectioned in the case of buried hearths" (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'G'). 
The proposal was accepted by Koers and Associates and on February 7, 1994, or soon 
thereafter, IRWC submitted a permit application to the Archaeology Branch for the 
aforementioned work (Wilson u.a., Oct. 19, 1994: exhibit 'H'). The permit application outlines 
the methodology as noted above. There is no mention of human remains in the permit 
application . Fieldwork was tentatively scheduled from February 10 to 17, 1994, to ensure 
completion of the archaeological work before the commencement of pump station construction. 
Mitigative Excavations of Pump house area - DhSb 8 
On February 7, 1994, Ian Wilson received HCA permit 1994-13 for mitigative 
excavations at the pumphouse. In a letter accompanying the permit, Mr. Ray Kenny, 
Archaeology Branch project officer, requested that IRWC arrange a meeting with their client to 
propose a meeting with the local First Nations ptior to the commencement of field work. Mr. 
Kenny stated, "The Archaeology Branch has received a number of complaints from Aboriginal 
groups concerning the lack of contact by archaeologists working within their traditional 
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territories. Therefore, by copy of this letter, we are formally advising the Nanoose Band of our 
request" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'I'). The letter also identified Jim Pike as the 
Archaeology Branch Project Officer assigned to oversee work conducted under HCA permit 
1994-13. The Archaeology Branch letter (dated February 7, 1994) was received by the Nanoose 
(W. Bob u.a., September 19, 1994). 
Around the time of the issuance of HCA permit 1994-13, the Archaeology Branch 
contacted I.R. Wilson, for clarification regarding their proposed course of action should human 
remains be encountered during the excavation (I.R. Wilson u.a., September 19, 1994: 5). In a 
letter addressed to Jim Pike dated February 7, 1994, Ian Wilson wrote that "Given that the site is 
a large shell midden with at least one reported burial, it is possible that human remains could be 
encountered. Both because of the sensitivity of encountering human remains and the limited size 
of the testing program, if human burials are encountered, the program will stop immediately to 
discuss either a change in scope allowing full and adequate recovery of remains or possible 
project redesign" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'J'). This letter was forwarded to the 
Nanoose (W. Bob u.a., September 19, 1994: exhibit 'B'). 
At the same time, as was the common practice among the consulting archaeology 
community, I.R.Wilson (u.a., Oct. 19, 1994: 4) sent a "standard form letter" to the Nanoose 
notifying them of the work IRWC was conducting under HCA permit 1994-13. According to 
Wilson Bob (September 1994: 3 affidavit), a copy of the permit application for the 
aforementioned work was not forwarded to the Band and a copy of the permit was sent only after 
Mr. Bob requested it himself (u.a., Oct. 19, 1994: 3). However, at the time IRWC was applying 
for their permit, sending a copy of the application to the First Nation for review was not standard 
practice. 
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Nanoose Concerns Regarding the Excavations at Craig Bay 
Early on in the discussions regarding archaeological excavations at Craig Bay, the 
Nanoose had voiced their concerns regarding human remains at the site. On February 7, 1994, 
Jim Bob of the Nanoose First Nation and anthropologist Linda Vanden Berg (Ethno-historical 
researcher, negotiator, and claims co-ordinator for the Nanoose First Nation) were invited and 
attended a meeting at Aboriginal Affairs in Victoria (W. Bob u.a., Sept. 19, 1994: 3). Also in 
attendance were Mr. Cashore, then Minister of Aboriginal Affairs, and Jim Pike of the 
Archaeology Branch. During the meeting, Mr. Bob stated that, if there was going to be an 
archaeological excavation at Craig Bay, the excavation should not entail the removal of human 
burials. However, the Archaeology Branch responded that the Heritage Conservation Act 
provided for the removal of such remains. Bob (u.a., September 19, 1994: 3) stated: "I repeated 
[my objections to the removal of human remains from the site] a number of times and Jim Pike, 
on behalf of Her Majesty the Queen, stated that the Heritage Conservation Branch respectfully 
removed bones and respectfully delivered them to our people and made it clear that the Band had 
no choice as to whether the remains of our ancestors were going to be removed from the site." 
Indeed Vanden Berg (u.a., Oct. 25,1994: 2) stated that, after explaining that a pumphouse 
was going to be built at Craig Bay and an archaeological investigation of the area was necessary, 
Jim Bob noted that there were burials in the area where the pumphouse was to be built and 
requested that construction take place in an alternate location. Vanden Berg (u.a., Oct. 25,1994: 
2) noted that Jim Pike informed Mr. Bob that the developer could hire an archaeologist to 
respectfully remove the human remains in the proposed pumphouse location and that the 
Heritage Conservation Act provided legislative avenues for such removal. Again, Vanden Berg 
noted that Mr. Bob insisted that the Nanoose did not want the burials removed and asked if the 
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pumphouse could be moved. "Mr. Pike then handed a paper package, which included a copy of 
the Heritage Conservation Act to Jim Bob and said this package should help ... Mr. Pike told me 
that it was his job to grant permits and that the Heritage and Conservation Act (sic) allows 
burials to be removed under the permits" (W. Bob u.a., Oct. 25,1994: 2). Vanden Berg (u.a., 
Oct. 25,1994: 2) attested that as they left the room Mr. Bob stated "I guess we have no choice." 
Following the meeting at Aboriginal Affairs, Linda Vanden Berg met again with Jim 
Bob. In this meeting, Vanden Berg (u.a., Oct. 25,1994: 2) concluded that nothing could be done 
about the removal of burials and that her expetience with a similar situation in Cowichan had 
confirmed this conclusion. Duling this meeting, Vanden Berg (u.a., Oct. 25,1994: 2) also stated 
that she told Jim Bob that "Jim Pike is only doing his job." 
Because the Band felt they could not halt the removal of butials by using the Heritage 
Conservation Act, Vanden Berg (u.a., Oct. 25, 1994: 2) and the Nanoose decided to attempt to 
protect the area through a Sacred Sites Interim Measures Agreement with the Province. Randy 
Brandt, Assistant Deputy Minister, Ministry of Abotiginal Affairs, was contacted for his advice 
regarding this action and, according to Vanden Berg (u.a., Oct. 25,1994: 2), stated that the 
"Province would not be amenable to making an Interim Measure Agreement to the treaty process 
on sacred sites." 
Based on these comments, and the lack of protection afforded Aboriginal butial grounds 
under the then-current hetitage legislation, Vanden Berg (u.a., Oct. 25, 1994: 2) noted that she 
believed the development would proceed with or without cooperation from the Nanoose: "it was 
my belief that if the Band did not cooperate, the Craig Bay Estate development plan would 
proceed without any Native consultation." 
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Though the Band was afraid of burial sites being disturbed, Vanden Berg (u.a., Oct. 
25,1994: 2) stated that she believed they were also concerned that, should the development 
proceed without any archaeological investigation, a great deal of valuable information would be 
lost: 
It was my belief that the Band was very afraid of the burial sites being 
disturbed, and further they were afraid that if the construction site 
proceeded without any archaeological study being done, that particular 
history book would have been destroyed without being read ... the Coast 
Salish culture is a culture that does not have a written record, and history 
is passed on from generation to generation by the oral tradition. The oral 
tradition of the Nanoose Indian Band is that their ancestors always went to 
Craig Bay to get their fish. They stayed there. And they buried their 
people there when they died .... as a result of the history and as a result of 
the belief that the development may proceed without Native consultation, I 
was instructed by the Nanoose Indian Band that they should make the best 
that they can out of the situation whereby they cannot prevent the 
disinterment of burials. 
Wilson Bob (u.a., September 19, 1994: 6) stated that during his tenure as Chief of the 
Nanoose First Nation, a number of exhumed ancestors had been brought to the Band office for 
reinterment and "at no time during my tenure as Chief had a member of the Band been asked for 
the consent of the exhumation of their descendants, and it was my belief that we had no authority 
to prevent exhumation of our descendants ." Because Bob believed that neither he nor any other 
Nanoose Band member had the authority to prevent the exhumation of their ancestral remains, it 
was agreed that the Band should participate so as to make the best of the situation: "It appeared 
that the best way to limit the damage that would occur as a result of the exhumation was to 
involve ourselves with the program" (W. Bob u.a., September 19, 1994: 6). 
On February 16, 1994, Brad Smart of IRWC telephoned the Nanoose Band office and 
was informed that the elected chief, Wayne Edwards, was at a neighbouring reso1t for an 
afternoon meeting. Smart drove to the resort, introduced himself and "stated that IR Wilson 
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Consulting would be conducting an archaeological investigation in the area of the proposed 
sewer pump station. I showed [Chief Edwards] the plans for the proposed sewer pump station 
and our excavation. I stated that the Band had been notified by letter of the excavation" (B. 
Smart u.a., Oct. 14, 1994: 2). Smart stated that Chief Edwards said he had read the letter and had 
no problem with the excavation plans (B. Smart u.a., Oct. 14, 1994: 2). At this time, Smart 
stated he informed Chief Edwards of the policy regarding human remains; that is, should remains 
be encountered, "work would be stopped until the Band was notified and consulted" (B. Smart 
u.a., Oct. 14, 1994: 2). 
Chief Wayne Edwards recalls being personally contacted by Brad Smart of IRWC and 
explained that, after the initial contact with Mr. Smart, he went back to the elders to consult them 
regarding a course of action for the pumphouse area. The elders, said Edwards (u.a., August 29, 
1994: 3), decided that no human remains should be moved from the pumphouse area and that 
alternative locations for pumphouse construction should be sought. Edwards (u.a., August 29, 
1994: 3) went on to say that Mr. Smart advised him that there were likely no more than 20 
burials at the pumphouse site, five of which had already been uncovered (during the AlA under 
HCA permit 1993-30). Wilson Bob (u.a., September 19, 1994: 5) concurs with this statement: 
"they [the archaeologists] expected to find, in February 1994, between five and twenty burial 
sites in the area covered by the permit. The Nanoose First Nation believed there would be many 
but the actual numbers were unknown." 
Archaeological Excavations at the Pump house 
Fieldwork for mitigative excavation of the pumphouse area under Permit 1994-13 
commenced on February 16, 1994, and was completed on February 24, 1994. Four 1m2 units 
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were excavated along with a total of three monitored backhoe trenches. The mitigative 
excavation results are described in IRWC's report entitled Archaeological Assessment, Craig 
Bay Project (I.R. Wilson 1994). 
Attifacts from the excavations were assessed to be representative of at least two distinct 
periods-and a third less distinct period-of occupation. According to the summary report, 
occupation at that portion of DhSb-8 excavated for the pump house was near continuous and 
likely stretched from 3500 years ago to the present century (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'M'). 
Depth of deposits in the pumphouse area exceeded those estimated in the original impact 
assessment. Following the excavation of four 1m2 units, the shallowest deposits were found to 
measure 1m below surface while the deepest deposits exceeded 2 metres below ground surface. 
The shallower deposits reflected the presence of a shell-fish processing area and yielded few 
artifacts, while the deeper, more complex deposits were rich in artifacts, features and faunal 
remains. In addition, an unauthorized backhoe trench excavated prior to the archaeological 
investigation (I.R. Wilson, estimates sometime between April, 1993 and February, 1994) had 
disturbed the skeletal remains of two individuals. 23 
During the controlled test excavations, two more individuals were identified in close 
proximity to the two disturbed by unauthorized machine trenching. As soon as human remains 
were encountered, Brad Smart stated he notified the Archaeology Branch and the Nanoose and 
that both Wilson Bob and Chief Edwards attended the site (Smart u.a., Oct. 14, 1994: 3). At one 
23Sometime in late March/ early February, a contractor who was bidding on the pumphouse construction job excavated an unauthorized backhoe 
trench in the proposed pumphouse locale. On February 22, 1994, Linda Vanden Berg (Oct. 25,1994: 2[24/25]) received an urgent call from 
the Nanoose informing her of the damage to the site and she called Jim Pike to tell him that"! think the Band wants to lay charges." In 
reaction to this statement, Vanden Berg states that Jim Pike advised her pressing charges was not the best route to follow as it was unlikely that 
the private contractor was aware of the ramifications of their actions. Furthermore, Vanden Berg (Oct. 25 ,1994: 2[25]) stated that Jim Pike 
said he "would rather handle it through education because you convince more people with education. The developer did not mean to do it and 
laying charges was not a solution." 
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point, Smart (u.a., Oct. 14, 1994: 4) took members of the Nanoose Band on a tour of the site and 
"pointed out the bones. I stated to the Band members that the bones would be left in situ until 
we had gained a fuller understanding of the site." In their report IRWC (I.R. Wilson u.a., Oct. 
19, 1994-exhibit 'M' ) stated that "It is certain that additional human burials are present within 
the area to be affected by construction." 
On February 24, 1994, a meeting was held at the Nanoose Band office that was attended 
by hereditary Chief Wilson Bob, elected Chief Wayne Edwards, Jim Bob of the N anoose First 
Nation, elder Leonard Edwards of the Nanoose First Nation, Nmm Winton ofKoers and 
Associates, Jim Pike of the Archaeology Branch , and Brad Smart of IRWC. At the meeting, 
results of the recent excavations at the pumphouse (under the original 1994-13 permit) were 
discussed as were the heritage values of the site itself. In particular, Brad Smart (u.a., Oct. 14, 
1994: 5-6) noted that "Chief Wayne Edwards ... expressed the view that for too many years the 
Nanoose history in the area had been ignored. He stated that an extensive excavation at the site 
would be an opportunity to inform the people of Parksville about the Nanoose people and its 
history. Wilson Bob concmred in those sentiments." During this meeting, Wayne Edwards 
noted that Craig Bay had been an old Indian village and had been marked as such on a historic 
map of the 1840s (B. Smart u.a. , Oct. 14, 1994: 6). In addition, Brad Smart stated that Leonard 
Edwards remembered camping at Craig Bay as a young boy in the late 1920s and 1930s. 
Application for Amendments to Permit 1994-13 
On February 24, Ian Wilson wrote a letter to Jim Pike requesting an amendment to HCA 
pe1mit 1994-13 to encompass further investigation of the area to be affected by the proposed 
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pumphouse and other associated developments that had come to light. 24 As a result of the deep 
deposits located during the assessment under HCA permit 1994-13, and those observed eroding 
from the banks of the unauthorized backhoe trench, IRWC determined that the scope of the 
original permit was inadequate. It was concluded that the localized disturbance that had 
occurred prior to IRWC's involvement at the site had affected the original survey carried out at 
the site (by Bastion Consulting), giving the impression that the deposits in the pumphouse were 
much shallower than the IRWC crew later discovered. In light of these discoveries, IRWC 
determined that a permit amendment for further mitigative investigations of the site would be 
required. In his application for permit amendment, Wilson suggests that a backhoe be used to 
attempt to define the boundaries of the localized disturbance in the pumphouse area and to 
judgmentally test for a new, less sensitive, pumphouse location (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'K'). 
Authorization for the permit amendments outlined in Wilson's letter was granted by 
Brian Apland, Director of the Archaeology Branch, on February 25, 1994, and "[a]t that time it 
was agreed by all parties concerned that the human remains which had been discovered [in units 
excavated under the miginal 1994-13 HCA permit and in the unauthorized backhoe trenches] 
would not be removed until approval had been granted by both the Archaeology Branch and the 
Nanoose Band" (I.R. Wilson u.a., Oct. 19, 1994: 7). Fieldwork continued under the newly 
amended HCA permit 1994-13, and a wheeled backhoe was used to dig the trenches (I.R. Wilson 
u.a., Oct. 19, 1994: 7). 
At this time, Wilson Bob (u.a. , September 19, 1994: 5) stated the Nanoose became aware 
that backhoes were to be used at the site; however, the Nanoose understood that this work was 
24 Additional developments included an access road, sump, and additional sewer pipe. 
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necessary to assess the extent of the site and not to remove any bodies. Bob went on to say that 
"during the whole period of the development, it was my belief that the removal of bodies from 
our cemetery would be contrary to our religious beliefs and also our cultural beliefs." 
Results of the Pumphouse Excavations 
I.R.Wilson's summary report, faxed to Koers and Associates on February 28, 1994, 
detailed the results of the mitigative excavations under revised HCA permit 1994-13 and 
concluded that the deposits at DhSb-8 are "highly significant" (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'M'). In a letter dated March 10, 1994, addressed to Jim Pike, Project Officer at the 
Archaeology Branch, Wilson (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'Q') stated that the high 
significance rating assigned DhSb -8 is based upon the findings at the site and the recognition 
that: 
DhSb 8 is a known place of former activity for the Nanoose band who 
have suggested its use as a burial ground in the past. Our limited 
excavations conducted under Permit 1994-13 have already identified four 
burials in a very small area of the site.... Given past unmitigated 
disturbance to human bmials on an adjacent residential lot and then most 
recent [unauthorized] backhoe disturbance at the site, the Nanoose band is 
understandably concerned. As well, this portion of the site appears to be a 
virtually intact small area of a formerly large and ethnographically 
undocumented village site. 
On March 3, 1994, I.R.Wilson wrote a letter to Craig Rowland in which he described, in 
detail, the scope of work necessary to further mitigate the impacts resulting from construction of 
the proposed pumphouse. In the letter, Wilson (u.a., Oct. 19, 1994: exhibit '0') stated: 
It is agreed that establishing a good working relationship with the Nanoose 
band is important. To this end, the hereditary chief and the elected chief 
and councilors have all been given a site tour with procedure and results 
explained. This week, Brad Smart, our field director, returned to Parksville 
to give Linda Vanden Berg, Nanoose advisor, and her assistants a tour. As 
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for the Nanoose band's response to excavation, both Jim Pike of the 
Archaeology Branch and Brad Sma1t interpret Jim Bob's attitudes to 
excavation differently than does Norm Winton. Though Jim Bob is not an 
advocate of development, it seems he is primarily interested in seeing 
proper respect and attention paid to the past Native use of the site. Mr. 
Bob is a ritual specialist or "shaman" following the traditional religion of 
the Coast Salish people. Thus, he has a special spiritual interest in burials 
and wishes these remains to be treated in an appropriate manner. The 
cunent hereditary chief Wilson Bob and the elected chief Wayne Edwards 
similarly did not oppose development provided that the site and human 
remains uncovered in our investigation were properly and respectfully 
treated. Though I have emphasized our good relationship with the band, I 
must also point out their deep concern for ensuring an adequate recovery 
program is undertaken. The band does have thoughts on an interpretive 
program and follow up displays, but we have stated that these approaches 
are rarely seen as the responsibility of the developer. 
Wilson's letter to Rowland (March 3, 1994), which outlines his proposed methodological 
approach to the additional mitigative plan, includes an acknowledgment of the opposing needs of 
the Nanoose and the developer. Wilson stated that "It is occasionally difficult to determine an 
appropriate level of recovery when an issue becomes politicized and particularly when human 
burials are involved" (I.R. Wilson u.a., Oct. 19, 1994: exhibit '0'). Although the Nanoose had 
suggested 100% recovery of the site (DhSb 8), Wilson stated that he made in clear to the Band 
that such an approach was unnecessary if a good sampling approach was employed. Wilson 
stated that, at that point, the Nanoose agreed to abide by the professional opinion and subsequent 
approach of the archaeologists. According to Wilson, the approach to further mitigative work at 
the proposed pumphouse locale (DhSb 8) would satisfy "Native, government and scientific 
requirements without exceeding normal industry guidelines for project scope given the high 
significance of deposits" (I.R. Wilson u.a., Oct. 19, 1994: exhibit '0'). 25 
25 This new approach is detailed in the recommendations section of the summary report entitled Archaeological Assessment, 
Craig Bay Project (Wilson 1994). 
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The revised methodological approach for mitigative excavations in the proposed 
pumphouse area described in letters to Craig Rowland and Jim Pike dated March 3 and 10, 1994, 
respectively, and in the summary report Archaeological Assessment, Craig Bay Project (see u.a., 
Oct. 19, 1994; exhibit "U"), proposed the excavation of six backhoe trenches and 32 1m2 
evaluative units. Archaeologists working in the pumphouse area would, according to the 
proposal, carefully monitor the trench excavation and, if human remains were located, machine 
excavation (in the vicinity of the remains) would stop, and the remains would be excavated by 
hand. Profiles of trench walls were to be kept and special areas indicative of concentrated 
activity flagged for further investigation. 
Based on mathematical equations involving the depth of deposits and the amount of 
excavation possible by a single crew member on a daily basis, Wilson determined that the 32 
1m2 units will result in a 5% sample of the area (I.R. Wilson u.a., Oct. 19, 1994: exhibit '0'). A 
maximum crew of 10 archaeologists would be required and an additional two Nanoose band 
members employed "to maintain good relations with the band" (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit '0'). Finally, Wilson maintained that "The Nanoose have consented to analysis of 
human remains on the guarantee that they would be retumed to the band" (I.R. Wilson u.a., Oct. 
19, 1994: exhibit '0')_26 
26
In March of 1994, Brad Smart of l.R. Wilson Consulting approached physical anthropologist Lindsay Oliver about the 
proposed work at Craig Bay and asked her if she would be interested in joining theIR Wilson crew (Oliver 1994: 4). 
Although Mr. Smart made it clear to Ms . Oliver that there was no way of knowing how many burials were at the pumphouse 
locale, he had estimated there were approximately 50 burials likely (Oliver 1994: 4 ). Over the next few months Oliver and 
Smart discussed details regarding the proposed project at Craig Bay and after a positive experience which involved the 
removal of burials from another part of Nanoose traditional territory (see previous archaeology section), Oliver agreed to 
become involved in the excavations at DhSb 8 (Oliver 1994: 4). 
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IRWC Applies for Permit to Investigate Craig Bay Estates 
In late February 1994, following the original AlA of the pumphouse area, the IRWC crew 
became aware that a housing development was proposed for the property southeast of the 
pumphouse locale. 27 Ian Wilson contacted Jim Pike at the Archaeology Branch to inquire 
whether any assessment of the property had been conducted. Mr. Pike informed Mr. Wilson that 
an impact assessment of the property had been undertaken in 1990 by a different archaeologist, 
but that the results of that earlier AlA were incomplete. The earlier AlA (Simonsen, HCA 
Petmit 1990-37) had identified potentially significant deposits in the area but indicated that the 
final recommendation was that further impact assessment work was required to establish the 
nature and extent of those deposits (Simonsen 1990; Wilson u.a., Oct. 19, 1994: 8). 
Upon discovering that further development of the property adjacent to the pumphouse 
area was proposed, and that further archaeological impact assessment of that property was likely 
to be necessary, Ian Wilson contacted Craig Rowland, of Craig Bay Estates, and on February 28, 
1994, sent him a brief methodology and cost proposal. In the proposal, Wilson stated that a 
surface examination of the property, combined with the results of the excavations at the 
pumphouse, indicate that deposits are present "over much of the north half of the property and 
that pockets of deep and likely significant remains are present" (I.R. Wilson u.a., Oct. 19, 1994: 
exhibit 'N'). 
On March 6, 1994, I.R. Wilson applied to the Archaeology Branch for a Heritage 
Investigation Permit to conduct an archaeological impact assessment of the entire Craig Bay 
Estates development property. With regards to human remains, Wilson stated that "[i]f intact 
27 HCA permit #!994-22 
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articulated burials are identified, backhoe excavation in the area will cease and a new trench 
stared nearby" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'P') . Wilson noted that "the Nanoose 
band has been contacted regarding the project and will be indirectly involved in the impact 
assessment process because of their involvement at adjacent excavations for the sewer 
pumphouse" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'P') . At this point in the permit 
application, Wilson stated that a detailed set of management recommendations would be made 
regarding the property as "Clearly, site avoidance is not an option, though some facilities and 
design of the subdivision may be altered to avoid the most significant areas of the site. Some 
form of data recovery may be an option if unique and significant deposits are found to be in 
unavoidable conflict with the development" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'P'). 
On March 14, 1994, following Wilson's submission of the Permit Application to the 
Archaeology Branch for the AIA of the Craig Bay Estates Development Property, another 
meeting was held between the members of the Nanoose Band and I.R.Wilson Consulting where 
results of the pumphouse AIA and plans for further mitigation were discussed (Smart 1994: 6). 
Ian Wilson, Brad Smart, Chief Wayne Edwards, Jim Bob and Howey Edwards were present (B. 
Smart u.a., Oct. 14, 1994: 6). Smart (u.a., Oct. 14, 1994: 6) stated: 
... the members of the Band expressed once again their approval of the 
idea of conducting excavations on the site. They had seen the bones on 
several occasions since the last meeting, having toured the site a number 
of times ... .! was asked by the members of the Band how many bodies were 
on the site. I answered, that I could not be certain in light of the limited 
knowledge that we had. I estimated that if burials were distributed evenly 
in the sewer pump station area in the same concentration as we had 
uncovered them so far, there could well be approximately 50 burials in the 
sewer pump station area altogether. 
114 
Archaeological Impact Assessment of Craig Bay Estates Property Commences 
On March 15, 1994, Permit 1994-22 was issued to I.R. Wilson for the AlA of the Craig 
Bay Estates development properties. Fieldwork required for the AlA of the Craig Bay Estates 
property was carried out concurrent with the further impact assessment fieldwork at the 
pumphouse. The results of the AlA are presented in a May 1994 rep01t entitled Archaeological 
Impact Assessment Craig Bay Housing Subdivision, Parksville B.C. Permit 1994-22 (I.R. 
Wilson, 1994). 
As proposed, the AlA of the Craig Bay Estates property involved the excavation of 45 
off-set, discontinuous, controlled backhoe trenches and four 40x40 em shovel tests (I.R. Wilson, 
1994: 5). Trenches were judgmentally placed within the Craig recreational vehicle park and the 
adjacent Menzel property in an attempt to identify site boundaries and the depth, nature, and 
significance of archaeological deposits. Trenches were excavated in areas to be directly 
impacted by proposed development and also in areas where no previous disturbance was noted. 28 
According to Wilson (1994: 6), ''The testing program was designed in this manner to ensure that 
sufficient inf01mation was gathered to assess possible project redesign to avoid conflicts with 
areas containing significant cultural deposits." 
All trenches were oriented perpendicular to the beach and, with three exceptions, 
measured 2.5-3.5 m long. Two "L" shaped trenches (# 10 and# 26) were excavated in order to 
expose a roasting pit feature (trench# 26) and confirm sub-surface disturbance due to a septic 
field (trench# 10). To better examine the transition zone between the deep cultural materials at 
the beachfront and the thinner deposits toward the northern edge of the site, trench 20 was 
excavated to a length of 13 m. All trenches were excavated in 10 em levels to sterile soils . In 
28Backhoe trenches I a, 2a and 3a were excavated during the 1994 archaeological investigations at the pumphouse ( 1994-13). 
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addition to the backhoe trenches, a number of small evaluative tests were excavated. Since 
trenches and wall profiles thereof allowed for the investigation of deeper deposits, the evaluative 
units were concentrated in areas where deposits were perceived to be thinning out (I.R. Wilson 
1994: 10). 
Results of AlA of Craig Bay Estates Development Property 
Human remains were encountered in trenches# 8 (cranial fragment- 50cm dbs), "F" 
(partial burial- 20 em dbs), and "B" (Figure 9). Trench "B" was located within the boundaries 
of the Menzel property where several burials had been collected during un-related construction 
approximately eight years earlier (I.R. Wilson 1994: 15) (Figure 9). An intact burial was located 
in trench "B" at a depth of 75 em below smface. 29 These remains, in conjunction with the four 
individuals located during mitigative excavations at the pumphouse area, resulted in a total of 
seven individuals found during initial archaeological investigations at the Craig Bay Estates 
property (I.R. Wilson 1994: 15) (Figure 9). As the assessment of the Craig Bay Estates property 
was not focused on artifact recovery, few artifacts were collected. Those of note included a long 
stemmed ground slate point (measuring 165 mm in length with a 45 mm long stem) recovered in 
Trench 1, and a few others found during excavations at the pumphouse (I.R. Wilson 1994: 23). 
However, a number of artifacts was collected during excavations at the pumphouse locale but, 
due to the stylistic homogeneity of many coastal artifact types, few could be attributed to a 
particular time period (I.R. Wilson 1994). Those artifacts of a unique stylistic nature could 
29 Other features located during trench excavations included an intrusive layer of sand that may have been a house floor (Trench 
1), post molds (Trenches 2, 6, 13, 14, A), and a cooking pit located in Trench 26. Of particular note is the large post mold 
found in Trench 13 (60 em in diameter) , which "is strongly suggestive of a large building support rather than a temporary 
structure" (I.R. Wilson 1994: 17). Post molds, notes Wilson, are distributed throughout the property but appear to be 
"restricted to the ocean half of the property, to an area extending 80 m from the high tide line" (l.R. Wilson, 1994: 17). 
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be construed as affiliated with either a Marpole or Locarno cultural Phase. 30 
In the report detailing the results of the AlA (HCA permit 1994-22), Wilson stated that 
approximately 75% of the site within the Craig Bay property would be in direct conflict with the 
proposed development plans. Consequently, Wilson (1994: 24) determined that much of the site 
would be destroyed or severely impacted. With regards to development redesign, Wilson (1994: 
25) stated that "[p]roject redesign will do little to alter this impact unless development of the 
lower waterfront part of the property was abandoned, undoubtedly making the subdivision 
financially not viable." He also notes that "[i]t is clear that the site is of very high significance" 
and contains large, deeply stratified deposits (Wilson 1994: 25). Consequently, 
recommendations made regarding site management focused on the mitigative excavation and 
salvage of the site. 
Because there were two separate development activities slated for the site (the 
pumphouse/sewer line and the real estate development), Wilson proposed a two-phase mitigative 
plan. Wilson (1994: 25) stated that "mitigation, largely through controlled archaeological 
excavation, is seen as the only viable option to preserve heritage values at the Craig Bay site." 
The two-phase approach proposed by Wilson was intended to mesh with both pumphouse/sewer 
and real estate development plans so that archaeological concerns might be addressed and dealt 
with prior to the commencement of any construction. Construction of the sewer system and the 
housing units on the western half of the subdivision was to begin in the summer of 1994. The 
eastern portions of the propetty were to be developed following the first phase of construction 
30 These artifacts included a "faceted lanceolate ground slate point with an octagonal cross section" likely dating to the Locamo 
period (3500-2400 B.P.), a quartz microblade and a chipped stone projectile point of a style that first appear in Charles culture 
type (5000-3500 B.P.) assemblages but is also found through to the Locarno time period (Wilson 1994: 23). 
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work. Thus, Wilson recommended that archaeological mitigation of the pumphouse area and 
western portions of the subdivision receive priority. 
Negotiations with the Nanoose during the AlA of Craig Bay Estates 
While the AlA under HCA permit 1994-22 was being conducted, meetings were held 
between all concerned parties to discuss various aspects of the archaeology at the site. On March 
17, 1994, there was a meeting between the Nanoose and I.R.Wilson dming which Chief Edwards 
(u.a., August 29, 1994: 3) contends that Brad Smart agreed that: 1) a field school would be 
established to teach Band members archaeological methods; 2) there were likely no more than 20 
burials to be excavated; 3) the site would be open to the public for educational purposes; and, 4) 
at least two Band members would be hired as on-site interpreters for the public.31 Smart (u.a., 
Oct. 14, 1994) takes issue with the first of these statements, noting that at no time did he agree to 
a field school but that it might be possible, during Phase II of the archaeological programme, to 
establish a training programme for some Nanoose peoples. Ian Wilson (pers . comm. 1999) also 
remembers there being some mention of a fieldschool, but stated he attempted to discourage such 
a project arguing that such a significant site should not be used to train archaeological students. 
Vanden Berg (u.a., Oct. 25,1994: 2) stated that she and the Nanoose understood that they 
did not receive a copy of the permit application for the pumphouse area or the Phase I 
archaeological mitigation of the condominium development area. Vanden Berg (u.a., Oct. 25, 
1994: 2) stated that she understood that the archaeological investigation was to take place 
through the excavation of 1 m2 units, possibly excavated by backhoe, and that a field school 
would be held for Band members. In addition, Vanden Berg (u.a., Oct. 25,1994: 2) maintained 
119 
that at this time she also understood that four Band member would be hired and trained and that 
the site would be open for public interpretation. 
During the March 17, 1994, meeting Wayne Edwards (u.a., August 29, 1994: 4) stated 
that, when he expressed once again that the Nanoose were against the removal of the human 
remains, he was informed by Jim Pike of the Archaeology Branch "that pursuant to the Heritage 
Conservation Act, R.S.B.C. 1979 c. 165 ... the government had authority to remove such remains." 
On March 31, 1994, another meeting was held at the Nanoose Band office to discuss with 
Band members and development representatives the results of the impact assessment in the 
pumphouse and real estate development areas. In attendance at the meeting were Chief Wayne 
Edwards, Hereditary Chief Wilson Bob, and Jim Bob of the Nanoose First Nation; Brad Smart of 
IRWC; and Craig Rowland of Craig Bay Estates Development. Ian Wilson stated the meeting 
(I.R. Wilson u.a., Oct. 19, 1994: 11) "centred on how a win-win situation could be arrived at so 
that both the Nanoose Band and the developers of Craig Bay Estates could achieve what they 
wanted during the development of their property." More specifically, Wilson noted that Craig 
Rowland (of Craig Bay Estates) wished to see the development proceed as planned. At the same 
meeting, the Nanoose representatives expressed an interest in having the history of the Nanoose 
Band revealed through archaeological investigation (I.R. Wilson u.a., Oct. 19, 1994: 11). 
A thirteen-point Jetter composed by Craig Rowland (of Intrawest) summatized his 
interpretation of the major points discussed at the March 31, 1994 meeting. Among the points 
raised in the letter, Rowland (u.a., Oct. 13, 1994: exhibit 'K') stressed Intrawest's and Craig Bay 
Estates' willingness to work cooperatively with the Nanoose to treat their concerns regarding 
human remains with respect. Among the suggestions for respectful treatment of human remains 
31Jim Bob (Sept. 19.1994: 3[11]) also states that in June he was told by members ofl.R. Wilson and the Archaeology Branch that there would be 
a field school at the site and that the area would be open to the public . 
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were provisions to set aside lands for reinterrnent of burials, the installation of a mortuary pole, 
and various educational initiatives to ensure that the residents of and visitors to Craig Bay 
Estates would be made aware of the cultural significance of the site. Part of the letter Rowland 
wrote for Craig Bay Estates reads: 
3) We will treat any burials discovered with respect. They would be 
proper[l]y studied and the re-interred on the property. Band members 
could attend the property to conduct ceremonies considered to be 
appropriate. 
4) A memorial/mmtuary pole could be installed by the Band on the 
property. 
5) Soil removed during archaeological trenching of the site could be 
trucked to your reserve lands to be used as a teaching soil. 
6) We have directed I.R.Wilson Consultants Ltd. to fully consult with 
Band officials/elders during excavation to keep them apprised of progress 
and results. 
During these late February and early March meetings held between Jim Pike of the 
Archaeology Branch, representatives of Intrawest, Brad Smart of I.R.Wilson, Chief Wayne 
Edwards and other representatives of the Nanoose First Nation, a number of issues regarding the 
archaeological approach to site mitigation was discussed. Edwards (u.a., August 29, 1994: 3) 
stated that "I was advised after these meetings that there was no legal basis on which the 
[Nanoose] could object to the removal of bones and/or mtifacts from the burial sites." 
Mitigative Recommendations for Craig Bay Estates Development Property 
Mitigative recommendations stemming from the AlA under permit 1994-22 were 
presented in a final report entitled Archaeological Impact Assessment, Craig Bay Housing 
Subdivision, Parksville, B.C. Permit 1994-22, dated April 1994. The report outlined a proposed 
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excavation methodology for the first phase of work in areas of the sewer/pumphouse and the 
western portion of the development area. 32 Methods proposed for Phase II of the archaeological 
work would, stated Wilson (1994), be driven by the results of the Phase I excavations. 
Having established a number of research goals, Wilson goes on to recommended a mitigative 
excavation approach that would likely yield the required results. 33 The total proposed mitigative 
programme (for both Phases I and II) would involve the hand excavation of 50 1m2 units (of the 
total of 63,000 m2 of anticipated disturbance) supplemented by backhoe trenching, column 
sampling, and construction monitoring (Wilson 1994: 28). Wilson noted that "the recovery 
sample is very low in terms of percentage but by investigating the most productive areas of the 
site, it is assumed that heritage values will be adequately addressed." 
In a letter dated May 10, 1994, regarding the proposed two-phase methodology for 
mitigative archaeology at DhSb 8 (as presented in the May 1994 report for HCA permit 1994-
22), Jim Pike of the Archaeology Branch raised several concerns. He stated that the 
methodology proposed for Phase I of the archaeological programme was generally acceptable, 
but that problems existed with the plans for Phase II excavations. Pike stated that "I am 
concerned that an estimated 90% of the significant, deep, deposits tested by trenches H, I, and J 
will be destroyed, and that the proponent considers avoidance not viable" (I.R. Wilson u.a., Oct. 
32There appears to be some confusion regarding the proposed Phase I of the two phase archaeological mitigation and the numbers 
assigned certain phases of the real estate development. The "Phase I" area herein refers to the first phase of the archaeological 
work rather than the Phase I area delineated in the real estate plan . 
33 Wilson listed a number of questions that might be investigated including the hypothesized shift in subsistence practices 
between Charles (5000-3500 B.P.) and Locamo (3500-500 B.P.) Periods as proposed by UBC Anthropology professor R.G . 
Matson. Given the high preservation rate of faunal remains at the site , DhSb 8 could, suggested Wilson, provide vital data 
relevant to this theory (I.R. Wilson, 1994: 25). A second research opportunity was to use DhSb 8 to establish baseline artifact 
and feature data for a potentially major village site about which nothing is known ethnographically (I.R . Wilson, 1994: 26). 
Results from such an analysis could be compared with the results of other recent excavations in the Nanaimo area and could 
provide extremely useful data for other, broader based comparative analysis. A third major research objective would be to 
expose and examine thoroughly house features and other discrete activity areas associated with an encampment of 
considerable size (l.R. Wilson 1994: 26). Finally, Wilson stated (1994: 26) that faunal analysis "would contribute to the 
ongoing debate in northwest coast prehistory over defining the archaeological characteristics of general and special purpose 
activity sites." 
122 
19, 1994: exhibit 'W'). Pike goes on to state that after consultation with archaeologists at the 
Archaeology Branch, and the University of British Columbia, and University of Victoria, the 
"consensus is that a block of 10 1m2 excavation units is insufficient controlled excavation to 
mitigate impacts in this [the Menzel property] area" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 
'W') . Despite having resigned himself to the fact that only a very small sample of the site was 
likely to be excavated, Pike suggested that, based on the chance that deposits might yield 
significant structural features, a minimum of 30 1m2 units were required in the Phase II 
archaeological operations. However, if following the excavation of the first 20 units, no new 
data were being uncovered, then the additional 10 units would, stated Pike "simply replicate 
information, and thus serve no archaeological purpose" (l.R. Wilson u.a., Oct. 19, 1994: exhibit 
'W'). 
In closing, Pike requested a permit application (as the above methodology was outlined in 
the recommendations section of the report for 1994-22) that detailed the methodological 
procedures for backhoe trenching and construction monitoring. Finally Pike stated that upon 
acceptance of the permit application and subsequent issuance of a permit for the work outlined, 
the Archaeology Branch would supply the client with a letter that indicates approval of the 
mitigation plan and "no objections" to construction upon completion of the archaeological 
programme (I.R. Wilson u.a., Oct. 19, 1994: exhibit 'W'). 
Permit 1994-13 Amended to Include Mitigative Excavations of Craig Bay Estates 
On May 11, 1994, Ian Wilson applied to the Archaeology Branch for an amendment to 
Permit 1994-13, originally issued and already amended, for mitigative excavations in the 
pumphouse area. It was proposed that Permit 1994-13 be further amended to encompass 
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mitigative excavation measures for Phases I and II of the archaeological excavations of Craig 
Bay Estates' property. In the attached permit amendment application, Wilson (u.a., Oct. 19, 
1994: exhibit "X") again summarized the methodological approach for revised mitigative 
measures at the pumphouse and for Phases I and II of the archaeological programme in the larger 
real estate development area. The proposal was essentially a reiteration of that outlined in the 
recommendations section of the May 1994 report for 1994-22, as described above. Changes to 
the original approach incorporate those required by Jim Pike of the Archaeology Branch as noted 
earlier (I.R. Wilson u.a., Oct. 19, 1994: exhibit "W"). 
Personnel for the mitigative programme required a ten person study team including two 
First Nations people approved by the Nanoose. Phase I of the mitigative excavations involved 
the excavation of backhoe trenches using a wide bucket to ensure wall profiles could be 
adequately investigated and to provide areas that would facilitate hand-excavated units off the 
trenches. 
The proposed mitigation required three archaeologists to monitor each machine trench 
excavation; one archaeologist would watch the machine while the other two would sort through 
backdirt with trowels. The proposal also stated that while machine excavation would occur in 10 
em levels, it was not practical to collect materials at these intervals. Consequently, all backdirt 
from two to three successive levels (approximate 20-25cm levels) would be placed on one side 
of the trench for inspection and the next two to three levels placed on the alternate side of the 
trench. This method was intended to provide some vertical provenience for the artifacts and 
features located in the trench~4 Artifacts were to be collected judgmentally but would 
34 Placement of trenches was to be based on the results of earlier trenching done for the AlA (HCA permit 1994-22) and on 
existing land contours. Trenching and excavation was to be limited to those areas subject to future disturbance by construction 
activities (l.R. Wilson u.a., Oct. 19, 1994: exhibit "Y"). 
124 
essentially be limited to formed tools that might have some potential temporal or cultural 
affiliation (I.R. Wilson u.a., Oct. 19, 1994: exhibit "Y"). 
A number of judgmentally placed, hand excavated excavation units was proposed in the 
Phase I archaeological programme. These units were to be excavated in 5 em arbitrary levels to 
sterile deposits, but excavation would proceed by natural level if readily apparent. Phase I 
included block excavations slated for the pumphouse area and in the deepest deposits of the 
eastern lands. In Phase I excavations, the provenience of artifacts and features was to be 
recorded three dimensionally and "[h]uman burials will be completely exposed and removed as 
separate units with each burial to be analyzed. The cooperation of the Nanoose in this regard has 
been obtained" (I.R. Wilson u.a., Oct. 19, 1994: exhibit "Y"). Following further description of 
column sampling methodology and the procedures to be followed for faunal identification, 
human burials were mentioned again. Human burials, stated Wilson, "will be completely 
analyzed identifying age, sex, size and pathologies among others. At least a sample of burials 
will be dated and possible isotope analysis is proposed" (I.R. Wilson u.a., Oct. 19, 1994: exhibit 
"Y"). 
Regarding Nanoose involvement with the mitigation plan, Wilson (u.a., Oct. 19, 1994) 
stated that First Nations peoples could be employed with funding secured from Aboriginal 
Affairs to interpret the site for the public, thereby allowing the archaeological field crew to 
concentrate on excavations. Wilson (u.a., Oct. 19, 1994: exhibit "Y") went on to state that three 
archaeologists would watch each machine as part of the construction monitoring programme and 
further that "[e]arth will be removed in small increments and work will be stopped to allow 
recovery of human bmials or documentation of atypical features." 
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The Nanoose, Wilson stated, "expressed a strong desire" to have artifacts kept on-site in 
an interpretive centre to be built in cooperation with the developer. Thus, Wilson (u.a., Oct. 19, 
1994: exhibit "Y") proposed that the artifacts should remain with the Nanoose. 
Finally, a schedule for fieldwork was proposed. Commencement of Phase I mitigative 
excavations was suggested for May 23, 1994 and was scheduled to finish by the end of July, 
1994. Brad Smart was identified as the field director for the Phase I archaeological programme 
(l.R. Wilson u.a., Oct. 19, 1994: exhibit "Y"). On May 26, 1994, Smart (u.a., Oct. 19, 1994: 11) 
sent a letter to the Nanoose requesting a meeting to discuss the hiring of Band members for the 
Phase I and II archaeological work. 
Earlier, on April 14, 1994, Ian Wilson had sent a letter to Craig Rowland outlining the 
scope of work necessary to effectively mitigate the pumphouse area and the western portions of 
the development property (l.R. Wilson u.a., Oct. 19, 1994: exhibit "AA"). In the letter, Wilson 
detailed the increased scope of work as required by the Archaeology Branch and provided a cost 
breakdown for Phase I. Of particular note is Wilson's comment that there is no way to predict 
the number of burials that could be located at the site, but that, based on the five found so far, 
more burials were likely to be discovered. Wilson stated that each burial would cost 
approximately $350.00 to analyze, but that price did not include costs associated with obtaining 
dates from the remains, a procedure that the Nanoose had expressed interest in . In addition, 
Wilson noted that "because of requests to be respectful of remains, we propose use of a specialist 
in human osteology to excavate burials in the field" (l.R. Wilson u.a., Oct. 19, 1994: exhibit 
"AA"). Finally, Wilson noted that funding obtained from Abmiginal Affairs would be used to 
hire First Nations interpreters for the site, thereby permitting the archaeologists to concentrate on 
the excavation. 
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On June 15, 1994, in a letter issued by Brian Apland of the Archaeology Branch, Ian 
Wilson was informed of the Branch's acceptance of the methodology outlined in the permit 
amendment application of May 13, 1994 (in Wilson u.a., Oct. 19, 1994: exhibit "Z"). The letter 
authorized I.R. Wilson Consulting Archaeologists to begin Phase I mitigative excavations under 
revised permit 1994-13. Phase II excavation plans, according to Apland, required another permit 
as the approach to the mitigation in the eastern portions of the property might have to be altered 
considerably once the results of Phase I were known. Apland also stated that "By copy of this 
letter, we are advising the Nanoose First Nation of the amendment. I am pleased that your firm 
has established a working relationship with the Nanoose through your previous archaeological 
work at this site, and that two members of the field crew are to be First Nations approved by 
Nanoose" (l.R. Wilson u.a., Oct. 19, 1994: exhibit "Z"). 
Chief Edwards (u.a., August 29, 1994: 4) stated that he was not aware of the terms of 
reference for the mitigative excavations at the site until June 24, 1994, and that "All during this 
time, I objected personally and on the behalf of the ... Nanoose Indian Band to the removal of the 
remains, but was advised by Brad Smart, as agent for Intrawest as well as by the employees of 
the Respondent Her Majesty the Queen in Right of the Province of British Columbia 
[Archaeology Branch representatives] that such remains could be removed." 
Archaeological Excavations at Craig Bay Estates 
Phase I of the archaeological programme commenced in the last week of June 1994 (l.R. 
Wilson u.a., Oct. 19, 1994: 13). 35 Smart (u.a., Oct. 14, 1994: 12) stated that, although Band 
members were not supposed to start work at the site until July, more staff was required earlier 
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on, so two Nanoose Band members were hired and began work in June. Eventually several other 
Nanoose Band members also joined the crew. With regard to the presence of the Nanoose 
spiritual advisor on-site, Smart (u.a., Oct. 14, 1994: 12) stated that: 
[o]ne of the reasons the Band indicated it wanted [the spiritual advisor] 
involved in the excavation was that he was known to have a special 
sensitivity to the issue of exhumation of human remains. He was hired in 
part to act as the liaison between IRWC [I.R.Wilson Consultants] and the 
Band on that issue .. .In hiring [the spiritual advisor] to assist at the site 
IRWC sought to ensure that there would be open communication and good 
relations with the Band during the excavations and construction 
monitoring. IRWC believed that if [the spiritual advisor] was satisfied 
with the process of excavation then the Band would be satisfied as he was 
an elected Band Council member. [The spiritual advisor] was also hired 
to advise members of the excavation team who may have felt disquieted 
by the process of excavating human remains. 
Lindsay Oliver, the on-site physical anthropologist, arrived on June 27, 1994, but was 
called away on other work for two days. Upon her return to the site on June 30, 1994, she noted 
that several burials had been located in the southeast comer of the Phase I excavation area (L. 
Oliver u.a., Oct. 14, 1994: 5). 
During Phase I excavations and construction monit01ing (July 1, 1994 to August 12, 
1994), numerous human burials were located. When butials were located, machine excavation in 
the vicinity stopped, and controlled excavation of said internment was carried out by Lindsay 
Oliver (B. Smart u.a., Oct. 14, 1994: 8; I.R. Wilson u.a., Oct. 14, 1994: 14). 
According to Lindsay Oliver (pers. comm. 1997), removal of bmials was carried out in a 
meticulous manner in accordance with standard archaeological procedure. Those remains found 
in good condition were removed, element by element, and placed in labeled plastic bags. If 
35 No archaeological work was conducted at the site between the submission of the report in partial fulfillment of permit I 994-22 
in May, I 994, and June 15, 1994, when approval for Phase I of the proposed mitigative plan was approved by the Archaeology 
Branch (l .R. Wilson u.a., Oct. 19. 1994: 13). 
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preservation was poor, bone fragments and surrounding matrix was collected by anatomical area 
and placed in labeled plastic bags for storage on site (L. Oliver u.a. , Oct. 14, 1994: 7). In 
reference to the Nanoose's statement that human remains were always buried at a particular 
orientation, Oliver noted that burials were oriented in "almost every conceivable direction. 
There is no evidence whatsoever to suggest that the human remains at DhSb 8 were buried with 
their feet to the sun" (L. Oliver u.a. , Oct. 14, 1994: 7). Once remains were excavated, Oliver 
(u.a., Oct. 14, 1994: 8) was under the impression that a summary of mortuary practices and 
physical profile for each individual would be conducted. Oliver (u.a., Oct. 14, 1994: 8) noted 
that Chief Edwards discussed attempting to raise money to obtain a radiocarbon date for each 
individual. 
Excavated burial remains were placed in labeled bags and secured in a storage area on the 
property "in accordance with accepted archaeological practices" (I.R. Wilson u.a., Oct. 19, 1994: 
15). According to Smart (u.a., Oct. 14, 1994: 9) , standard procedures included the following: 
The remains were removed by carefully exposing all of the bones in the 
area, whatever their condition: whether they be powder, highly eroded or 
intact. The bones would be sketched and photographed. Finally, the 
location of the bones on the site would be surveyed to determine their 
exact position on the site grid and their elevation above sea level.. .The 
actual removal of the bones was undertaken using fine tools, including 
trowels, brushes and dental picks .... Once all the requisite data regarding 
the bones was compiled, they would be removed, placed in plastic bags 
and stored in a locked storage area on the site. I.R. Wilson Consulting 
planned to conduct scientific analysis of the bones after all of the human 
remains were removed and assembled. This is standard archaeological 
procedure. 
From the commencement of excavations on June 27, 1994, until excavations ceased in 
late August, "164 designated 'Blllial Locations' had been excavated with the result that llO 
definite burials were recorded, 37 locations were noted to have isolated/scattered human 
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elements, 33 contained material from more tha[n] one of the four categories above" (Oliver 
1996: 8). Smart (u.a., Oct. 14, 1994: 10) notes a total of 110 burials was removed (Figure 10).36 
The Nanoose Object to the Excavations 
Chief Edwards (u.a., August 29, 1994: 4) stated that by mid-July it had become apparent 
that the area under excavation was "a major cemetery site for the Nanoose people," and that 
Lindsay Oliver had advised him there were more than 200 burials at the site. Oliver (u.a., Oct. 
14, 1994: 11) stated that, in fact, she infotmed Chief Edwards that there were 200 burial 
"locations" at the site but not all had been verified as human (i.e. 
some could be faunal). Edwards (u.a., August 29, 1994: 4) went on to say that by the end 
of July 1994, 106 burials had been uncovered and a further 200 burials had been uncovered in 
the space of a week. Oliver (u.a., Oct. 14, 1994: 11) stated that this number was unfounded and 
that at no time did she inform Chief Edwards that 200 burials had been removed in a week's 
time. 
With regards to the site itself, Smart noted that the burials appeared to be distributed 
parallel to the beach and were, in his opinion, buried there over the course of many millennia. 
To this end, Smart suggested that the site was never used exclusively as a burial ground, but 
postulated that burials were placed behind or in close proximity to dwellings or other village 
buildings (Smart u.a., Oct. 14, 1994: 11). Thus Smart (u.a., Oct. 14, 1994: 11) stated that 
"[b ]ased on field observation the site was used throughout its history as a village or temporary 
encampment or both." 
36 Though there were 110 burials located and removed, and over one hundred more possible burial locations were identified, 
various parties suggested that more could be present. Individual estimates ranged from 300 to 1000 burials . The exact number 
of burials located at QiL 'XE:mat has never been confirmed. 
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Wilson (u.a., Oct. 19, 1994: 15) stated that prior to August 12, 1994 in numerous 
discussions he had with members of the Nanoose Band, including both elected Chief Wayne 
Edwards and hereditary Chief Wilson Bob, no objections to bmial excavation were expressed: 
"In patticular, neither Wayne Edwards, Wilson Bob nor Jim Bob expressed to me prior to 
August 12, 1994 that any of the burials discovered dming the construction monitoring ought not 
to be removed. On the contrary, one of the ongoing and unresolved issues between the Nanoose 
Band and Intrawest concerned the placement of a communal reinte1ment site on the property" 
(I.R. Wilson u.a., Oct. 19, 1994: 15). In addition , Wilson stated that the various Nanoose Band 
members were in regular attendance at the site and at no time during their visits (prior to August 
12, 1994) did anyone voice any objection to the removal of human remains or to the manner in 
which they were being removed. Believing that nothing could be done to halt the excavation of 
the human remains, Chief Edwards (u.a., September 19, 1994: 7) stated that "apart from Jim 
Bob, Elder, no other Elders were invited to the site for a review because I knew they would be 
appalled and would insist that something be done. There was nothing that I believed could be 
done." 
Wilson (u.a., Oct. 19, 1994) went on to say that no Nanoose Band member ever informed 
him of their opinion that the archaeological procedures undertaken at the site were in 
contravention of the methodology as outlined in the petmit application (HCA permit 1994-13). 
Smart (u.a., Oct. 14, 1994: 13) also stated that neither Jim Bob or other 
Band members expressed objections or concerns regarding the manner in which excavations 
were being conducted or burials were being removed from the ground. In fact, Smmt (u.a., Oct. 
14, 1994: 13) stated that "[d]ming the period when the excavation and exhumation of the skeletal 
remains were underway, Jim Bob and I had ongoing discussions about the question of human 
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remains. Jim Bob stated to me on numerous occasions that he felt that the remains were being 
treated with respect by the IRWC team." Smart (u.a., Oct. 14, 1994: 14) also stated that he and 
Jim Bob discussed the nature and form of ceremonies that were likely to be necessary at the site, 
and "I agreed that these rituals should be observed at the end of the project, when the time came 
to rebury the bones." 
Contrary to the statements made above, Wilson Bob (u.a., September 19, 1994: 7) 
maintained that between July 11, 1994, and July 20, 1994, the Nanoose did raise concerns 
regarding the manner in which remains were being excavated with both the Archaeology Branch 
and the Developers. Bob (u.a., September 19, 1994: 7) stated that the Nanoose made it clear that 
the ground in which the remains were interred was and is sacred to the Nanoose, and that proper 
reinterment of the ancestors was important. In addition, Howey Edwards of the Nanoose First 
Nation (u.a., Oct. 19, 1994: 3) stated that, when employed as a field crew member, he was 
required to rake through the dirt removed by the machine excavators to look for artifacts and any 
remains, and that at times he could not rake fast enough to keep up with the machines. Edwards 
(u.a., Oct. 19, 1994: 3) went on to say that occasionally the large machine excavators would 
scoop up elements of human skeletons and deposit them in the dirt piles that were being raked 
through, and "I would yell and stop the excavator so that we could rake up all of the human 
remains that the excavator had dumped on the pile." Dirt that had been raked through would be 
transfened via dump truck to other parts of the property and "from time to time I expressed my 
concern as to the removal of the dirt from our cemetery site. I also expressed concern that this 
dirt might contain rutifacts or bones as we had only roughly raked it. I was promised this dirt 
would be sorted through again . To the best of my knowledge, this did not occur" (H. Edwards 
u.a., Oct. 19, 1994: 4). 
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To support his argument that the Nanoose condoned the work conducted at the site, 
Smart (u.a., Oct. 14, 1994) stated that Jim Bob expressed a desire for "proper scientific analysis" 
of the remains to be conducted. This included taking samples for radiocarbon dating, which at 
the time IRWC had not budgeted for and therefore was not planned. Smart (u.a., Oct. 14, 1994: 
14) stated that "Jim Bob stated that he did not believe that budgetary constraints should impede a 
proper scientific analysis of the bones." 
Similarly, Lindsay Oliver (u.a., Oct. 14, 1994: 8) stated that she had numerous discussion 
regarding the exhumation of human remains with various Band members, but that "[n]o member 
of the Band ever complained to me about the way the human remains were being handled. To 
this day, I have never been told by anyone that I did not handle the remains with respect." Oliver 
(u.a., Oct. 14, 1994: 8) does cite one instance when a Nanoose crew member expressed some 
concern over the removal of the remains: "[The Nanoose crew member] once told me that he 
thought it was improper to take the bones out of the area where they had been laid to rest. I told 
him that nature often moves the burials a considerable distance, for example, the roots of the 
trees can move bones several metres. I also noted that sewer pipes laid in the subsoil had 
disturbed a considerable number of burials when the recreational vehicle park was built on the 
site." 
On or about the weekend of July 9, 1994, Linda Vanden Berg and Brian Chisholm, an 
archaeologist from the University of British Columbia, visited the site and were surprised to note 
that the entire surface of the condominium development area (east of the Green house) was 
stripped. As the visit occmTed on a weekend, Lindsay Oliver was the only archaeological staff 
member present at the site (L. Oliver pers. comm. 1997). Arriving on site and wishing to speak 
to the archaeological crew, Vanden Berg (u.a., Oct. 25, 1994: 2) stated that they were directed by 
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a worker to a house on the site used as crew accommodation during the excavations. On the way 
there, Chisholm commented: "I don't see any provenience. This just doesn't look like anything I 
would have expected." The only individual at the site that day was Lindsay Oliver and when 
Vanden Berg (u.a., Oct. 25, 1994: 2) in a rather abrupt tone, informed Oliver that she did not like 
what she saw, Vanden Berg stated that Oliver replied, "well, the Band can't do anything about 
it." Oliver (pers. comm. 1997) noted that Vanden Berg was very abrupt and felt she had come to 
the site that day knowing that there would be no senior staff members there to explain the 
approach taken to the excavation. Vanden Berg (u.a., Oct. 25, 1994: 2) then informed Oliver that 
she would like to use the phone, stating: "I'm shutting [the excavation] down." Vanden Berg 
reached Jim Bob immediately and he informed her that he had been attempting to reach her for 
the past week as he had had a "sinking feeling" all week about what was happening at the site 
(Vanden Berg u.a., Oct. 25, 1994: 2). Later that evening, Vanden Berg (u.a., Oct. 25,1994: 2) 
reached Wilson Bob who said he had had a conversation with Ian Wilson a few hours earlier and, 
at that time, had requested that the site be shut down. 
At a meeting held on July 10, 1994, between Brad Smart of IRWC, Randy Brandt of 
Aboriginal Affairs, Wilson Bob of the Nanoose First Nation and Linda Vanden Berg, Mr. Bob 
noted that he had not received a copy of the permit application until after it had been issued 
(Vanden Berg u.a., Oct. 25,1994: 2). Furthermore, Mr. Bob stated that he had requested on 
numerous occasions copies of reports, but had not received any. Vanden Berg (u.a. , Oct. 
25,1994: 2) noted that Randy Brandt informed Mr. Smart that weekly written reports were to be 
delivered to Wilson Bob on behalf of the Band. At this time, Mr. Bob informed Randy Brandt 
that excavators and not wheeled backhoes (as stipulated in the permit), were being used at the 
site (Vanden Berg u.a., Oct. 25,1994: 2). 
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On July 26, 1994, Oliver discovered a burial she determined was particularly significant. 
Among other unique aspects of the internment, it appeared as though this particular individual 
had a hearth constructed over his grave and that the hearth had been used to bum offerings at the 
time of death (L. Oliver u.a., Oct. 14, 1994: 9). 
On July 30, 1994 IRWC and the Band co-hosted a barbecue on site at the house used as 
crew accommodations. The event was "intended to afford an opportunity for people from the 
Nanoose reserve to visit the site and learn what was taking place, as well as to meet the 
archaeologists working there" (Smart u.a. , Oct. 14, 1994: 14). Many people attended, including 
representatives from the Archaeology Branch, the Nanoose First Nation, and the Qualicum Band 
(B. Smrut u.a., Oct. 14, 1994: 14). A meal was provided and Smart gave a short lecture about the 
site and passed around several of the site's artifacts (Smart u.a., Oct. 14, 1994: 15). 
On August 1, 1994, the spiritual and political leadership of the Nanoose informed 
Lindsay Oliver that the individual she had uncovered on the 26th was likely a "shaman" (based 
partially on the unique characteristics of the internment). Jim Bob instructed her to leave the 
bones in place until the Nanoose Nation had discussed the matter. Oliver stated that: 
"Consequently, I waited to hear from Jim Bob before working further on it" (u.a., Oct. 14, 1994: 
9). Permission to remove the burial was granted by the elders , and on August 11, 1994, Oliver 
(u.a., Oct. 14, 1994: 10) removed the remains from the ground, later stating that "[i]f I had not 
been told that I could remove the burial by Jim Bob, I would not have done so." 
One week after the barbecue, Smatt (u.a., Oct. 14, 1994: 15) maintained he heard the first 
negative comments regarding the site. More specifically, "Chief Wayne Edwards recounted to 
me that some of the elders had told him that it was a 'bad idea' to have had a barbecue on the 
site. This was because the spirits of the ancestors were wandering over the site; they had seen 
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the food being prepared; they had lined up for it but no one had fed them." Smart (u.a. , Oct. 14, 
1994: 16) went on to say that he apologized for breaking protocol and was told by Chief 
Edwards "not to worry about it," as "we are all learning as we go." 
On August 5, 1994, a meeting attended by Nanoose chiefs Wayne Edwards and Wilson 
Bob, Jim Bob of the Nanoose Band, Brian Apland and Doug Glaum of the Archaeology Branch, 
Brad Smart and Ian Wilson of IRWC, and Craig Rowland of Intrawest was called to discuss the 
location of the reburial ground and the ceremonies that were to be held at the time of reburial (B. 
Smart u.a., Oct. 14, 1994: 17). At the meeting, several locations for the reburial ground were 
discussed, including the pasture portion of the Menzel property and the sewer pumphouse locale 
(B. Smart u.a., Oct. 14, 1994: 15). Smart (u.a., Oct. 14, 1994: 17) noted that the "members of the 
Band stated that either or both locations would be suitable. There were no objections raised at 
that meeting to the plan for excavation and reinterment, although by this point in time, the 
remains of approximately 200 individuals had been uncovered in the excavations." Contrary to 
this statement, Wilson Bob (u.a., September 19, 1994: 8) stated that during this meeting Brian 
Apland of the Archaeology Branch and representatives of I.R.Wilson suggested that a trench 
burial would be most suitable for the reinterment of ancestral remains. Bob (u.a., September 19, 
1994: 8) stated that the developer (i.e., Craig Bay Estates) , had decided to change the location of 
the reburial area to the Menzel propetty; a move that was not approved by the N anoose as "we 
believe that the ancestors must be buried and remain in that ground and should not be moved. In 
our history, culture and religion there should be no significant removal or moving of bodies." 
On August 5, 1994, Linda Vanden Berg (u.a. , Oct. 25, 1994: 2) received a call from 
Chief Wayne Edwards in which he noted that the elders were not pleased with what was 
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happening at the site and had called for a burning ceremony to be held. The ceremony was 
intended to appease the spirits (Vanden Berg u.a., Oct. 25,1994: 2). 
Band members interpreted the remains and associated hearth located by Lindsay Oliver 
on July 26, 1994, to be of "unusual spiritual significance" (B. Smart u.a., Oct. 14, 1994: 17). 
According to a Band member, objects buried with the individual were those used by a "doctor" 
or "shaman." Smart (u.a., Oct. 14, 1994: 17) noted that "we had also recently discovered a 
number of burial pits at one end of the site containing numerous grave goods, suggesting that the 
deceased had been a person of some status." Shortly following the discovery of these particular 
remains, Smart (u.a., Oct. 14, 1994: 18) stated that a number of elders requested that they be 
allowed to come on-site to perform an important ceremony. The ceremony was conducted 
shortly thereafter and Smart (u.a., Oct. 14, 1994: 18) stated" the ceremony was a very emotional 
experience for all who witnessed it. All work stopped at the site and the entire crew gathered 
around to hear what was said." Comments during the ceremony were made by the elders 
regarding the treatment of the remains and "[the elders] gave speeches thanking us in 
Halkomelem and in English for our efforts in uncovering the "old people." One of the elders 
said to me afterwards that there is always a reason why the "old people" come back, and it was 
clear to this person that the "old people" were coming back to help them now" (B . Smart u.a., 
Oct. 14, 1994: 18). At the time the ceremony was held, the "shaman's" remains and associated 
grave inclusions had already been removed from the area (Smart u.a., Oct. 14, 1994: 19). Smart 
(1994: 19) stated that "no objections were voiced to me about our having removed these remains. 
At the time I thought that by being publicly thanked by such influential individuals within the 
Band that the members of the Band approved of our actions." 
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On August 12, 1994, Brad Smart conducted a tour of the site for Chief Edwards and Jim 
Bob of the Nanoose First Nation, Linda Vanden Berg of Vanden Berg and Associates, and 
Randy Brandt of Aboriginal Affairs. It was during this tour that Chief Edwards accused IRWC 
of violating the terms of the permit by employing the use of machine excavators as opposed to 
wheeled backhoes (B . Smart u.a., Oct. 14, 1994: 19). At this time Ms. Vanden Berg also 
expressed an objection to the removal of the remains, stating that doing so constituted a violation 
of the Cemetery and Funeral Services Act (CFSA). Nanoose elder, Leonard Edwards (u.a., 
September 19, 1994: 6) stated that during this meeting he obtained the first detailed 
understanding of what was occurring at the site and "when I saw what had occurred, including 
the disinterment and exhumation of our ancestors, it was clear to me that our religious beliefs 
and our cultural beliefs were being broken. It appeared to me, as an Elder of the Band, that the 
process of the exhumation was required to stop because any further disrespect for our ancestors 
could not be tolerated" (L. Edwards u.a., September 19, 1994: 6). Edwards went on to state that 
"I had been told there was an archaeological dig in the area prior to attending, but I had not been 
told that the people buried in the cemetery were being removed. On seeing that I was 
emotionally devastated because of my deep cultural and religious beliefs." 
Jim Bob (u.a., Septemberl9,1994: 5), who was also present at this meeting and tour of 
the site, stated that he heard that it may be possible to stop the exhumation of the burials: "At that 
time the Elders had been informed for the first time that there may be a possibility of preventing 
the exhumation and disinterment of our ancestors . When the Elders and in particular when 
Leonard Edwards, saw what was occurring, he indicated that this disinterment had to stop as it 
was against the traditional religious and cultural values." Understanding that it was possible to 
halt the exhumation under the Cemetery and Funeral Services Act, Jim Bob (u.a., September 19, 
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1994: 7) stated "it became clear that we must, for our religious and cultural reasons, object to the 
further disinterment and to further request that the bodies that had been disinterred be returned to 
the same land" because even though the land is disturbed it remains sacred. Having met a week 
prior to the August 12, 1994 tour of the excavations at the site, Wayne Edwards (u.a., September 
19, 1994: 8) made the Elders aware that the Nanoose may have a way under the CFSA to stop 
the exhumation and was duly informed by the Elders that "what was occurring was against our 
cultural and religious beliefs and that the disinterment at the Craig Bay site was being done in a 
manner that showed no respect to our ancestors." 
On August 12, 1994, Wayne Edwards ordered a stop to burial excavation to which the 
Archaeology Branch concurred (Jim Bob u.a., Oct. 17, 1994: 2). The discovery of the 
"shaman's" burial, in conjunction with the apparent extent of the site, caused Edwards to 
reevaluate the approach being used. In addition, Edwards stated that his concerns for the site 
were magnified when he discovered Intrawest was using machines to excavate archaeological 
deposits. Although knowing that machines would be used, Wilson Bob (u.a., September 19, 
1994: 7) was under the impression that only one backhoe would be employed and that it would 
be monitored by three archaeologists. Further, Wilson Bob (u.a., September 19, 1994: 7) stated 
that both the archeologists and the developer had assured them that the human remains at the site 
would be treated with respect. Dming visits to the site in both July and August, Bob (u.a., 
September 19, 1994: 7) noted that excavators were running without archaeologists present; the 
site was not open for the public and there was no opportunity for an interpretive programme; and 
finally that "the site was like a normal construction site with excavators removing the remains of 
our ancestors and such does not accord the respect that our ancestors demand." Jim Bob 
concurred with this statement and was greatly disturbed when he noted that wheeled backhoes 
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had been abandoned for the use of excavators (J. Bob u.a., September 19,1994: 4). Jim Bob 
(u.a., September 19,1994: 4) stated that he expressed his concern to representatives oflntrawest. 
Burial Excavation Ceases 
As a result of these objections, removal of burials was halted. Archaeology Branch 
project officer Doug Glaum who was present at the site for the August 12, 1994, meeting, called 
B1ian Apland, Director of the Archaeology Branch and it was decided that the Archaeology 
Branch would agree that burial removal would stop until the Band decided what they wished to 
do (Vanden Berg u.a., Oct. 25, 1994: 55). In a letter addressed to Chief Edwards, Doug Glaum 
outlined the four areas of main concern as he understood them from conversations on August 12, 
1994: 
Thank you for meeting on Friday, August 12, to discuss the progress of 
the monitoring component of the archaeological project within the Craig 
Bay development site. As I understood our conversation, there were four 
main areas of concern raised by the Nanoose First Nations: a lack of 
respect for the individuals interred within this area of the archaeological 
site; the scale of the machinery used for archaeological excavation; the 
need for a site wide interpretation program; and a requirement for the 
Nanoose to be consulted at key points during construction activities which 
affect the archaeological site (Glaum, Archaeology Branch August 15, 
1994 File 20100-20\1NANOO; also in Vanden Berg u.a., Oct. 25, 1994: 
exhibit "B"). 
In the same letter, Glaum noted that until all involved parties could meet to discuss the 
issue of respectful disinterment of the human remains at the site, removal of burials would cease. 
Only construction monitoring was to continue after August 12, 1994. Burials located during 
monitoring were to be marked off and excavation was to continue elsewhere (Figure 11). 
Similarly, human remains located in units being hand excavated were to be left in the ground and 
the unit closed to further excavation (I.R. Wilson u.a., Oct. 19, 1994: 16). With regards to the 
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size of the machinery, Glaum also reiterated the notion that, although smaller in size, a wheeled 
backhoe exerts three times the pressure of a tracked excavator because the tracks on the larger 
machine distribute the weight in a more even fashion. Fmthermore, Glaum noted that the larger 
machines have better hydraulic systems that afford more accurate removal of soils. Despite the 
fact that the larger machines may work more effectively at the site, Glaum (Aug. 15, 1994) noted 
that "if the First Nations are still uncomfortable with the use of these large machines, this can be 
discussed in our next meeting." Glaum also stated that there seemed to be some confusion over 
the public interpretation component of the project, but noted that Mr. Craig Rowland (of 
Intra west) had been made aware of the Band' s request for public interpretation and would be 
checking into issues of public safety and co-ordination of such a program. Finally, regarding the 
consultation issue, Glaum stated that Mr. Rowland had agreed to consult with the Nanoose 
regarding construction milestones, the nature of which would be discussed at the next meeting. 
Nanoose Attempt to Stop All Excavations 
Despite the Archaeology Branch's attempts to mediate the situation, the Nanoose were, 
by August 13, 1994, "desperate to try to prevent any further disinterment" (Vanden Berg u.a. , 
Oct. 25, 1994: 57). Having ascertained from Lindsay Oliver that 106 burials had been removed 
from the site , Vanden Berg contacted Paul Snickers of the Cemeteries Branch to inquire whether 
the CFSA could be applied (Vanden Berg u.a., Oct. 25, 1994: 57): "He responded that he was 
not the Iight person to speak to as the Cemetery and Funeral Services Act does not apply to 
Native burials. He said that the Heritage Conservation Act was the applicable act and the 
Archaeology Branch was responsible for it." Throughout this time, the Nanoose First Nation and 
Linda Vanden Berg (u.a., Oct. 25 , 1994: 57) understood that the disinterment of human remains 
142 
Figure 11: Archaeological Monitoring at Craig Bay 
(flagging tape outlines possible burial locales). 
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had stopped at the site as of August 12, 1994. 
On August 22, 1994, Lindsay Oliver removed two burials without the knowledge of the 
Province or the Nanoose. Chief Edwards (u.a., August 29, 1994: 5) stated that "two burials were 
removed without my permission and in contravention to my explicit instructions that none of 
such removals should take place ... .It is of utmost importance that the remains stay in their place 
and not be subject to any desecration. In the tradition of the [Nanoose], the land remains sacred 
where the burial[s] are located" In addition, Wilson Bob (u.a., September 19, 1994: 8) stated 
that, as of August 12, 1994, only 106 burials had been excavated, but by September 1994, the 
total number of excavated burials had risen to 133. 
Burials Removed without Nanoose Agreement 
Between August 22 and August 29, 1994, Brad Smart (u.a., Oct. 14, 1994: 20) stated that 
he ordered the removal of an additional 22 burials. 37 Citing his concern for the physical 
preservation of the remains, Smart (u.a., Oct. 14, 1994: 20) maintained that "Crows and other 
animals had been removing and destroying the bones." A letter written by Lindsay Oliver 
outlined her concerns regarding the "exposure only" policy. Oliver's letter read: 
Further to our discussion regarding exposure of burials without 
completion of recovery, I would like to reiterate my concerns on this 
procedure for the record. Due to the differential preservation of many of 
the burials, exposure and determination whether the remains are human or 
faunal in nature means almost total exposure of the bone in question. Not 
being able to remove those ascertained to be human means they are open 
to loss and/or destruction by natural elements, viz. wind, rain and crows. 
While I do not wish to go against the express directions of the Nanoose 
Indian Band, I feel that recovery of such matetial must be effected at time 
of exposure. I would, therefore, request that you bring this problem of 
37 Although Smart's affidavit records the removal of 22 burials after the August 12, 1994 cease excavation order, other affidavits and statements 
consistently report the removal of only two additional burials between August 13 and 29, 1994. 
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ongoing loss of data to the attention of the parties concerned .. .. (u.a., Oct. 
14, 1994: exhibit "A" dated August 22, 1994) 
Smart stated that he made the decision to order the burials removed after consultation 
with the Archaeology Branch and repeated attempts to contact the Nanoose First Nation. 
Consequently, Smart (u.a., Oct. 14, 1994: 20) maintained that "because of the [f1iable] nature of 
[the] remains, and acting on advice from the Archaeology Branch, it was only then that the 
decision was made to recover the remains of these two individuals." After August 29, 1994, no 
human remains were removed from the site (B. Smart u.a., Oct. 14, 1994: 20); however, as a 
direct result of the removal of the burials on August 22, 1994 Chief Edwards (u.a., August 29, 
1994: 5) "immediately sought legal action in order to determine the rights of...Intrawest to 
remove remains and of the right of the [Government] to issue such permits to allow such 
removals." 
Excavation at the site continued in the pumphouse locale from August 29 to September 2; 
however, when human remains were encountered they were left in situ (Figure 7). This portion 
of the excavation was conducted by hand using traditional archaeological methodology. Smart 
(in Vanden Berg u.a., Oct. 25, 1994: exhibit "C") outlined the intent to continue work at the 
pumphouse in an August 31, 1994, letter in which he noted the removal of the two burials. 
Included in this letter are several requests directed toward the Nanoose. The first, the "planned 
heritage interpretation program" is, stated Smart, "largely in place but cannot go forward until 
the Nanoose First Nation provides their input or comments. Therefore the interpretation program 
remains on hold pending your response." Smar1 went on to request clatification from the 
Nanoose regarding whether "it is appropriate for those Nanoose retained by IRWC to continue 
on in their present capacity" as Smart stated that IRWC wished these individuals to keep 
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working but did not "wish to place these individuals in a legally or socially difficult situation 
given the legal action which has been initiated." In addition, Smart requested guidance from the 
Nanoose regarding whether the burials that were removed prior to August 12, 1994, could be 
analyzed further. He went on to note that no analysis was conducted on the remains since their 
removal from the ground and that none would occur until the Nanoose provided a written 
response regarding the Band's position. Smart (in Vanden Berg u.a., Oct. 25, 1994: exhibit "C") 
concluded the letter by stating "Of course, analysis of remains would definitely provide 
important scientific information and would also put a more personal touch to the recovered 
burials by at least identifying such things as age and sex of the individuals." 
By the end of August 1994, the Nanoose had begun court proceedings against the 
developer and IRWC. Having exhausted other avenues, the Nanoose stated that they felt the 
courts were their only avenue to prevent further excavations at QiL-XE'ma:t (W. Edwards u.a., 
Aug. 29, 1994; L. Vanden Berg u.a., Oct. 25, 1994). The first of the several court cases took 
place in September and October of 1994. The case is described below. 
The First Court Case 
In September of 1994, The Nanoose First Nation filed Action No. 94 3420 against Craig 
Bay Estates Ltd. and the Province of British Columbia. The following summary of the Nanoose 
arguments is taken from the Further Amended Petition to the Court, Supreme Court of British 
Columbia, Victoria Registry 94 3420. This description focuses on the primary arguments of the 
case. 
The Nanoose sought, among other things, to have Heritage Conservation Act permits 
granted by the Archaeology Branch to IR Wilson Consultants, quashed. The Nanoose also 
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applied to have the courts declare sections 5 and 6 of the Heritage Conservation Act [HCA] 
R.S.B.C. 1979 c.165 contrary to the Canadian Charter of Rights and Freedom (1982) or baring 
that, requested that the court amend Sections 5 and 6 to exclude human burials. The inclusion of 
human burials in legislation that applied to archaeological sites (i .e., the HCA) was, according to 
the Nanoose argument, in contravention of their fundamental human and religious rights. 
The Nanoose petitioned the courts to declare the Cemetery and Funeral Services Act 
[CFSA] (R.S.B.C. 1979 c.21) applicable with respect to their ancestral human remains. Section 
59 of the CFSA prevents the exhumation or disinterment of human remains and it was argued 
that since the CFSA should apply, the respondents should be restrained from removing remains . 
However, Regulation 12 of the CFSA states that section 56 of the Act does not apply to 
individuals who hold permits under section 5 of the HCA. Regulation 12, declared the 
petitioners, was against their rights as "it does not apply to Indians, pursuant to Section 88 of the 
Indian Act, as its effect is to single out Native people." Furthermore, the Nanoose sought to 
have the Courts declare that regulation 12 of the CFSA was also in contravention of the 
Canadian Charter of Rights and Freedom (1982) " ... as it purports to grant authorization for the 
removal for burials in Aboriginal middens and burial grounds, without those burials having the 
same protection as other burial sites under the Cemetery and Funeral Services Act. Such 
delineation between the application of the two acts being inherently dependent on race and 
religion." In addition, the Nanoose petitioned that Section 12 of the CFSA breaches Section 15 
of the Charter of Rights and Freedoms by treating First Nations in a unequal, discriminatory, and 
harsh fashion before the law. 
Further, the Nanoose applied to have the Court declare that, pursuant to the Heritage 
Conservation Act, the Provincial Government had no right to issued permits for the excavation of 
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human remains. Further arguments declared that those who had applied for and received permits 
from the Government had not complied with them and that an injunction was sought to prevent 
the further removal of human remains from the Craig Bay property. 
The petition to have the permits quashed was based on two arguments. First, the 
Nanoose argued that Section 5 of the HCA (R.S.B.C. 1979) authorized the Archaeology Branch 
to issue site alteration permits for areas declared "Provincial Heritage Sites." Because the Craig 
Bay Estates development property had not been declared a Provincial Heritage Site, "there was 
no lawful authority for the permit to be granted." Second, the Nanoose argued that because the 
issuance of a HCA permit involves the rights and interests of people not mentioned in the permit, 
issuance of such permits must be both fair and quasi-judicial, however, "[t]he permits were 
granted without proper consultation with the Nanoose First Nation, a group whose interest and 
rights are affected." 
In October 1994, the Honourable Mr. Justice Hutchinson of the Supreme Court of British 
Columbia heard the above noted petition as filed by the Nanoose First Nation. On November 14, 
1994, Mr. Justice Hutchinson delivered his Reasons for Judgment. The following summary of 
Mr. Justice Hutchinson's decisions is based on the transcript of his oral reasons for judgment 
dated November 14, 1994 (Victoria Registry 94 3420). 
First, Justice Hutchinson quashed the Heritage Conservation Act permits dated February 
27th, 1994, March 15th, 1994, and June 15th 1994, issued to IR Wilson Consultants Ltd. for the 
impact assessment and mitigate excavation at the pumphouse and condominium development. 
Justice Hutchinson also quashed the permit issued October 18th, 1994, although the permit was 
issued under the new Amended Heritage Conservation Act. 
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With regards to the Cemeteries and Funeral Services Act, Justice Hutchinson declared 
that section 56 of that Act was not applicable to the ancient burials at Craig Bay. Consequently 
Justice Hutchinson decided it was not necessary to consider the futther arguments regarding the 
Cemeteries Act; nor did he consider the HCA as discriminatory because it is an Act of general 
application and is "thus applicable to the Nanoose First Nation petitioners under section 88 of the 
Indian Act" (Hutchinson 1994: 2). Hutchinson denied that the petitioner's freedom of religion 
and equality, as guaranteed under the Charter, were infringed upon by the removal of burials, 
and concluded that the issuance of permits under the HCA does not constitute a racially 
discriminatory act. 
The reasons for the Honourable Justice Hutchinson's decisions are as follows. First, the 
permits were quashed because, under section 5 of the 1979 version of the Heritage Conservation 
Act, a particular area had to be declared a Provincial Heritage Site prior to permit investigation. 
Section 5, (HCA R.S .B.C. 1979) reads as follows, "[t]he minister or a person authorized in 
writing by him for the purpose, may issue a permit to excavate or alter a provincial heritage site, 
enter, move or alter heritage objects from it .... " Justice Hutchinson found that the land in 
question had not been designated a provincial heritage site and he (Hutchinson 1994: 8) stated 
"[t]he only issue, as I see it, is that the land and the objects were not designated, and not being 
designated, permits could not be issued under section 5. Accordingly, it's the court's duty to 
find that they were issued without jurisdiction, and accordingly they must be quashed." 
Regarding the quashing of the permit issued on Oct. 18, 1994, several days after the new 
Amended Heritage Conservation Act had come into effect, Justice Hutchinson (1994: 10) stated 
that: 
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... neither the petitioner nor the respondent developer and their respective 
counsel were notified of the new permit, nor was the permit ever applied 
for.. .. Despite the legislation and prior to the legislation, the Minister was 
required to consider designation of the site first and foremost. Because the 
petitioners were the same interested parties, and their interest should not 
have been negated and ignored so completely merely because of new 
legislation. This aspect of the process was unfair. Furthermore, even 
though there was nothing in the new legislation to designate the land first 
before issuing a permit, the doctrine of fairness still applies. I see the last 
permit as a 'replacing permit'; it was all part of one interaction. The 
parties' interests continue as before, as does the duty of fairness .... 
Following a discussion regarding the definition of "fairness," Justice Hutchinson (1994: 
13) stated: "But in any event, changing the rules which are about to go to court just before trial 
seems to smack of unfairness. To put it in the vernacular of the man on the Clapman omnibus, it 
was dirty pool. In the circumstances, the Band's interests and accrued rights to fair consideration 
should have been given some thought under the new act. This was not done, and for that reason, 
the permit is quashed." 
In the final portion of his oral reasons for Judgment, Justice Hutchinson addressed the 
petitioner's arguments based on the Canadian Charter of Rights and Freedoms (1982). 
Regarding the petitioners point that the HCA infringed upon their religious freedom, Justice 
Hutchinson ruled that nothing in the HCA could be interpreted as an infringement of those rights . 
By way of clarification, Justice Hutchinson (1994: 14) stated: "No one could doubt the sincerity 
of [the Nanoose's] concern for the removal of their ancestors from their original place of 
interment, but by allowing this to be done in the right circumstances, the act [sic] in itself does 
not interfere with their freedom of religion. Many acts may touch upon other people's religion, 
but that doesn't necessarily mean there is a breach of freedom of religion. The petitioners cannot 
show that the action of the govemment in issuing a permit breaches their freedom of religion." 
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In his last major point, Justice Hutchinson stated that the minister should allow some 
provision in the permit process for the review of permit applications by parties which may be 
affected by their issuance: " ... the minister should allow for some hearing of the matter of issuing 
such a permit. This is particularly so where a party affected requests some hearing and notice 
beforehand, as in the case at bar, to do otherwise would not be fair" (Hutchinson 1994: 14). In 
conclusion, Justice Hutchinson stated: "Some form of notice should be given to the petitioners 
and the respondent after Mr. Wilson receives such an application, and he will have to consider all 
the circumstances, and it's his decision to make, not mine, although I can say after having heard 
six days of facts being discussed and affidavits being filed, that the Minister may very well have 
a tough weekend of reading. But that's his problem, and his job, and he must make the decision 
in due course. In the meantime, the permits are quashed." 
New Permit Issued for Continued Excavations at Craig Bay 
On November 30, 1994, sixteen days following the quash of all permits issued for 
excavations at Craig Bay, IR Wilson Consultants Ltd. applied to the Archaeology Branch for a 
new permit to continue excavations at the site. The application provided a summary of the 
excavations carried out in the first phase of archaeological work and outlined plans for the 
completion of Phase I and commencement of Phase II. 
Phase II, as outlined in the November 30, 1994 petmit application, was to involve a series 
of backhoe tests in the eastern portion of the site. In addition, it was proposed that a 10 x 10m 
block excavation unit be excavated in the same area of the site with another 10-20 1m2 units to 
be excavated following the completion of Phase I excavations and Phase II backhoe testing. In 
keeping with the miginal permit application for Phase II excavations (HCA permit 1994-22), 
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All "culturally or scientifically significant" archaeological sites in British Columbia that 
predate 1846, regardless of whether they are located on private or Provincial Crown Land, are 
automatically protected under the Heritage Conservation Act (the Act). The Archaeology 
Branch, Ministry of Small Business, Tourism and Culture (the Branch) administers the Act and 
issues permits for archaeological work. 56 
In order to ensure their work is not in contravention of the Act, an archaeologist must 
apply for and receive, from the Archaeology Branch, a Heritage Conservation Act permit. There 
are two types of permits issued by the Branch. The first falls under Section 12 of the Act and is 
called a Site Alteration Permit.57 A Section 12 Permit is normally sought following site 
assessment and mitigation. Normally, a Section 12 permit allows a developer to remove a 
portion of the site following monitoring or other data collection methods. These permits are 
usually written by a qualified archaeologist although, unlike a Section 14 permit, they are issued 
in the name of the developer. 
A Section 14, or Site Investigation permit, is issued for impact assessments and other 
investigative work such as mitigative excavations. Only qualified archaeologists can hold a 
Section 14 permit.58 
The permit application describes: the proposed development; potential impacts to cultural 
materials as a result of the development; the methodological approach including the approach to 
be taken should human remains be encountered; the repository for all found cultural materials; 
and finally a list of the archaeologists who will be working on the project. 
56 For a detailed description of the evolution of the Archaeology Branch and its roles, consult Apland ( 1993). 
57 Changes to the HCA were made in 1996 with the advent of the Heritage Conservation Statues Ame!ldment Act. Among other 
things. the Amendment Act resulted in the shuffling of several sections of the old act. Previously, Section 12 permits were 
referred to as Section 5 and Section I 4 as Section 7. 
58 Following a lengthy consultation process. the Archaeology Branch has recently instituted Provincial-wide standards for perrnit 
holders. Prior to the implementation of this policy, there were no standardized application approval criteria. 
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Upon completion of fieldwork , a final report must be submitted to the Archaeology 
Branch. The Ministry has issued a series of Guidelines that outline what should be included in a 
report. Briefly, the Guidelines state the report should include: a description of the development; 
the methodology used including a summary of where and why sub-surface investigations took 
place; the results of the investigation and finally a list of recommendations. Depending upon 
what is found dming the assessment, recommendations may range from "no further 
archaeological work" to a detailed series of options for mitigative excavation. Though the 
contract archaeologist is responsible for making the recommendations, it is the responsibility of 
the Archaeology Branch to review and decide which, if any, of the recommendations the client 
must observe. Archaeologists holding permits are also required to complete Site Forms detailing 
the location and nature of cultural material and deposits found . Site Forms are filed at the 
Archaeology Branch. In order to maintain confidentiality of site locations and contents, there is 
restricted access to Site Forms. Once they have been reviewed, permit reports are submitted to 
the Cultural Resource Centre in Victoria, BC, and become available to the public. 
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Boundaries 
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According to the ethnographies, Craig Bay lies in the transitional zone between two 
cultural groups: the Central Coast Salish Nanoose/Nanaimo to the south and the 
Kwa'wak'awak'wak- influenced Pentlatch/Comox groups to the North (Barnett 1938). Franz 
Boas (1887b: 132, in Bouchard and Kennedy 1995: 40) reports that the Pentlatch language was 
all but extinct, and that those remaining Pentlatch speakers spoke a dialect of the pure Pentlatch 
language, which by that time had ceased to exist. However, Bouchard and Kennedy's informant 
Mrs. Mary Clifton of Comox reported that the last fluent Pentlatch language speaker passed 
away in the 1940s. 
The Pentlatch are rarely mentioned in ethnographies (Bernick 1983: 155). However, 
Boas (1890: 806) (Figure 4) records Pentlatch territory as extending from Comox to Qualicum 
while Barnett (1955: 23) records the Pentlatch as having lived in the Kye Bay- Union Bay area 
and records groups speaking the same language as the Kye Bay and Union Bay Pentlatch 
extending as far south as Nanoose Bay (south east of Craig Bay). In later publications, Barnett 
(1955: 24) states that Pentlatch territory extended from Courtney to the Union and Kye Bay areas 
to as far south as Buckley and Fanny Bay, both of which are situated some distance north of 
Craig Bay. Boas, however, records the "Chuachuatl" sub-group of Pentlatch residing in a 
territory that extended mid-way between the "Qualicum and Little Qualicum Rivers, and as far 
southeast along the shoreline as an area that appears to be somewhere between the Western side 
of Craig Bay and the mouth of the Englishman River (Boas 1887b: map in Bouchard and 
Kennedy 1995: 41) (Figure 4). 
With regard to the Nanoose teiTitory, Boas indicates on his 1887 map that "Snonoos" 
territory extended from the Englishman River/Craig Bay area southeast to the north entrance to 
Depa~ture Bay (in Bouchard and Kennedy 1995: 41) (Figure 4) . This boundary not only 
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indicated the extent of Nanoose territory, but also delineated the boundary between the larger 
Island Halkomelem and Pentlatch speaking groups (Bouchard and Kennedy 1995: 42). 
However, in successive publications Boas identifies Nanoose territory as extending from 
Nanoose Bay south (Bouchard and Kennedy 1995: 42), thereby implying that the 
Pentlatch/Island Halkomelem boundary was actually in the vicinity of Nanoose Bay not Craig 
Bay. 
Perhaps in support of Boas' first boundary, Bouchard and Kennedy note that Joe 
Nimnim, in an article appearing in the Comox Argus (1940b, in Bouchard and Kennedy 1995: 
45) states that Pentalch territory extended as far south as Fanny Bay (north of Craig Bay). This 
boundary appears more consistent with Boas' original Buckley Bay boundary than with Barnett's 
Union Bay boundary. However, Bouchard and Kennedy (1995: 45) suggest that this discrepancy 
is likely the result of another Pentlatch-speaking group in the area whose territory, as recorded by 
Barnett in 1955, extended from Union bay to Deep Bay. 
Though Barnett produced no map showing the boundary between that Pentlatch and 
Island Halkomelem, an Island Comox individual named Mitchell stated Pentlatch was spoken 
down to Nanoose Bay, yet in another account reported Pentlatch speakers stopped at the 
Englishman River (Bouchard and Kennedy 1995: 46). Though Barnett provides no clear 
boundary between the Pentlatch and Island Halkomelem and records no specific information 
regarding native use or occupancy at Craig Bay, he does comment on the make-up of the 
Nanoose village by stating that the lower class individuals lived in houses "situated on the point" 
(Bouchard and Kennedy 1995: 46). Bouchard and Kennedy do not speculate as to which "point" 
Barnett could be referring to. 
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Wilson Duff compiled a map of territorial boundaries as they would have existed in the 
mid-1880s (Figure 4). Duff's map indicated that the border between the Island Halkomelem and 
Pentlatch speakers was situated "immediately northwest from the western end of Nanoose 
Harbour. This boundary transects the coast line in an area that appears to be Nankivel Point 
which is about eight miles southeast from the mouth of Englishman River at Parksville" 
(Bouchard and Kennedy 1995: 47). 
In 1961, Wayne Suttles, apparently the first ethnographer to speak directly with Nanoose 
peoples regarding their territorial boundaries, 59 worked with Sam Bob who relayed Nanoose 
place names for the Ballenas Islands, Northwest Bay, Englishman River, Lasqueti Island, Little 
Qualicum River, and Qualicum River. In the map of the recently revised Handbook of North 
American Indians, Suttles places the boundary between Pentlatch and Island Halkomelem in the 
middle of Craig Bay, although in the text of the article he states that the northern most boundary 
of the Halkomelem language is Northwest Bay (Figure 4). Bouchard and Kennedy contacted 
Suttles: 
When asked about this above-noted discrepancy, Suttles said that his 
earlier statements were influenced by Boas' identification of Nanoose as 
the northeastern extent of Halkomelem. Suttles added that while 
preparing the early drafts of his Central Coast Salish article in 1987-1988, 
he made a more-or-less "arbitrary" decision to extend this boundary from 
Nanoose to Northwest Bay; this decision was based on Suttles' review of 
all the available data, including his own Island Halkomelem fieldnotes 
(Suttles 1995: personal communication in Bouchard and Kennedy 1995: 
50). 
Bouchard and Kennedy worked with Comox speaker Mrs. Mary Clifton who identified a 
number of placenames in the Qualicum area. In their Handbook of North American Indians 
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article, Bouchard and Kennedy (1990) state that Pentlatch territory extends to Parksville 
although the map accompanying the article shows Pentalch territory extending to Dorcas Point 
and Nankivel Point (Figure 4) . 
In their 1995 report, Dorothy Kennedy and Randy Bouchard summarize the debate 
concerning the cultural affiliation of the group at Craig Bay and conclude that the identity of the 
inhabitants of Craig Bay is inconclusive but that the occupants of Craig Bay were likely 
Pentlatch. Bouchard and Kennedy (1995) state that they reviewed all historical and ethnographic 
documentation relating to the Craig Bay area and spoke with a number of long-time Parksville 
residents regarding the Native occupation of the Craig Bay site. Among the historical 
documentation reviewed by Bouchard and Kennedy were early explorer's maps, journals, and 
ship's logs. However, Bouchard and Kennedy (1995: 13) state that "the few extant records 
provide no information concerning Indian settlements in the area between Deep Bay and 
Nanoose." Hudson's Bay Company journals provide few site specific references but they do 
record the first census data of the Nanoose neighbouring groups (Bouchard and Kennedy 1995: 
14). 
Surveyor's notes, historical maps, and accounts by early explorers and travellers in the 
area were also reviewed, but revealed little site specific information (Bouchard and Kennedy 
1995: 14). They also reviewed the reports of the 1876 Joint Indian Research Commission. 
Those documents, found to contain information relating to specific settlements of the Nanoose 
and Qualicum, conclude "[a]lthough the records demonstrate an imperfect understanding of the 
Indian history of these peoples, they do document the former Pentlatch residency in the area" 
(Bouchard and Kennedy 1995: 15). Having reviewed the wtitten sources relating to the First 
59 Bouchard and Kennedy ( 1995: 13) did conduct fieldwork in the general vici nity of Craig Bay but worked primarily with Mrs. 
Mary Clifton, a Comox speaker and state "We did not undertake any fi eld research with Native consultants from Nanoose. but 
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Nations residency in the Craig Bay area, Bouchard and Kennedy (1995: 15) found the local 
histories the most helpful "in tracing the evolution of settlement in this region, including the 
development of the Craig Bay area beginning in the 1880s." 
Very early historic accounts relating specifically to Craig Bay are rare. However, having 
done an extensive survey of various written records, Bouchard and Kennedy (1995) managed to 
locate several comments specifically related to the Aboriginal presence at Craig Bay. In July of 
1791, the Spanish ships Santa Saturina and San Carlos from the Spanish Eliza Expedition 
explored the Strait of Georgia area (Bouchard and Kennedy 1995: 22). Historian Henry Wagner 
(Bouchard and Kennedy 1995: 22) concluded that the Santa Santurina had anchored near what 
was most likely Englishman River (identified in Spanish as "Grullas") and sailing in an eastward 
direction recorded Nanoose Harbour (identified as "Rualcava" or Rubalcava") , the "Ballenas" 
Islands, and Nanaimo Harbour ("Bocas de Winthuysen"). Bouchard and Kennedy (1995: 22) 
state that although few records exist from the Eliza Expedition, the record of the members of the 
crew "made no mention of Native Indian settlements in the area between Deep Bay and 
Nanoose ... " 
Though a few more expeditions were conducted in regions close to the area in question, 
notably the Spanish expedition of 1792, and that of George Vancouver also in 1792, no 
additional explorers ventured into the eastern portion of Vancouver Island in the vicinity of Craig 
Bay. Hudson's Bay Company (HBC) records provide the next written record of the First Nations 
in the Craig Bay area. In 1827, the Hudson's Bay Company established a Fur Trade Fort at Fort 
Langley. Early records from the HBC indicate that by 1820 the Pentlatch were no longer 
identified as a distinct cultural group. In addition, early HBC records also provide the earliest 
we did record place names and land use data among the Nanaimo." 
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reference of the Nanoose in the form of a 1830 census. The census records 30 Nanoose men and 
100 Nanaimo women (Bouchard and Kennedy 1995: 23). In a later 1839 census, the Nanoose 
population was recorded as 159 individuals. The 1839 count included eight men whose names 
were recorded in the census, and "their twelve wives, eight sons, ten daughters and 121 
"followers' "(Bouchard and Kennedy 1995: 23). Bouchard and Kennedy (1995: 23) point out 
that while the census identifies Island Comox and the Nanoose, no First Nations groups were 
identified as residing in the territory between the two groups. 
Maps of Indian village locations were produced during the mid-1800s. Bouchard and 
Kennedy (1995: 24) report two such maps, dated 1853 and 1854 respectively, upon which the 
words "Noonooa [Nanoose] Indians" are written adjacent to Nanoose Harbour. However, 
Bouchard and Kennedy (1995: 24) state that "[n]either of these maps indicated Indian 
settlements in the vicinity of Northwest Bay, Craig Bay, or Parksville." 
Of particular importance in the argument for a Pentlatch occupation of Craig Bay was the 
reported massacre of the Nanoose people during a raid from the north. Hudson's Bay Company 
(HBC) employee's journals provide the first written reference regarding the "massacre." On 
October 9th, 1855, one such employee wrote: "A vague report arrived that some northern Indians 
had massacred all the No.noo.as as part of the Nanaimo tribe, their villages being about ten or 
twelve miles apart" (Anon. 1855-1857, in Bouchard and Kennedy 1995: 24). A second entry on 
October 13, 1855, states that individuals arriving in a canoe from "Nonooa" confirmed " .. .the 
report of the murder of three men and two women belonging to the [Nanoose] (sic) tribe. The 
deed is supposed to have been committed by the Mamillillikillas ... "(Anon. 1855-1857, in 
Bouchard and Kennedy 1995: 24) 
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Though not recorded in his personal diary dating from 1854 to 1856, local resident Adam 
Home's story about "coming upon an alleged 'massacre' of Indian people at the mouth of the 
Qualicum River in 1856 has been widely retold" (Bouchard and Kennedy 1995: 25). Bouchard 
and Kennedy (1995: 25) footnote this statement with a note that says the Dr. W.W. Walkem 
(1914: 37-43, in Bouchard and Kennedy 1995: 25), to whom Home relayed the story of the 
massacre, stated that Home had indicated that those murdered were Qualicum Indians. 
Bouchard and Kennedy also describe the one reference regarding the Pentlatch in the 
area. On September 23, 1856, a reference is made to the Pentlatch that, according to Bouchard 
and Kennedy (1995: 25) "suggests these [Pentlatch] people [were] living in the general vicinity 
of the Qualicum River." The term "Saatlam," used by the Natives to reference Baynes Sound 
(between Denman and Vancouver Island), is written on a map dated 1858 near what Bouchard 
and Kennedy (1995: 25) interpret to be the mouth of either French Creek or Little Qualicum 
River. 
The attempt to verify the cultural affiliation of the people who resided and are interred at 
Craig Bay played a significant role in the court actions following archaeological investigations at 
Craig Bay. Though Bouchard and Kennedy (1995) concluded QiL-XE'ma:t was most likely 
occupied by Pentlatch and, as stated above, that no Native village existed at Craig Bay at the 
time of the explorer's visit to the area, later, the Nanoose found written evidence supporting the 
presence of a Aboriginal village at Craig Bay (Paul Kerr pers. comm. 1996).60 
60 The details of these finding and the legal implications of arguments for a Pentlatch over Nanoose occupation at Craig Bay are 
discussed in Chapter 4. 
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Appendix C: Pamphlets Distributed at the 
Information Blockade 
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Figure 14: South Facing View Toward Condominium along South Edge of Site. 
Figure 15: Craig Bay Estates Water Feature and Condominiums. 
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-CHAPTER4-
CULTURES IN CONFLICT 
We understand that non-Indian cultures have different values and beliefs 
than us, but I ask the American people to please understand our stance on 
[the reburial] issue. We are not trying to be troublemakers, we are doing 
what our elders have taught us -to respect people, while they're with us 
and after they've become part of the earth. 
(Armand Min thorn [Board of Trustees member and religious leader of the 
Confederated Tribes of the Umatilla Indian Reserve] 1997: 2). 
As outlined in Chapter 1, the majority of First Nations engaged in the debate over 
indigenous human remains contends that the remains should be treated with utmost spiritual and 
physical care, and should ultimately be re-interred. While some archaeologists are taking steps 
toward establishing cooperative relations with First Nations (Nicholas and Andrews 1997; White 
Deer 1997), these and other Western scientists believe that human remains research contributes 
valuable information to a scientific understanding of the human species (Meighan 1992; 
Ubelaker 1990). Subsequently, most individuals involved in that research wish to retain (or at 
least retain access to) a portion, if not all, of the remains they currently curate. 
The current push from various First Nations groups for the return and reburial of 
ancestral human remains has wrested a number of interesting and diverse reactions from the 
archaeological/physical anthropological community. As summarized in Chapter 1, justifications 
for the study of human remains are varied and reveal a number of values and "truisms" not often 
questioned within the disciplines themselves. Likewise, the arguments presented by the First 
Nations individuals who wish to have human remains returned for reburial are equally 
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representative of their inherent cultural values. The following discussion is centred upon some 
of the cultural values that appear to be most prevalent in the conflict over human remains. 
However, it will be demonstrated through a discussion of culturally bound concepts of ancestry, 
ownership, and sacredness, that while clashing cultural values play a vital role in the conflict, it 
is often the power struggle between dominant and minority parties that ultimately guides the 
outcome of the conflict. 
Ancestry 
The Lakota, my reservation, will take any and all ancestors regardless of 
what [the scientists] say their cultural affiliation is ... we have ceremonies 
that can identify these ancestors. When science says, "You're not related, 
and we can tall you why you're not related," to us this is a bunch of 
bunk .. . Our relationships are developed by us, they're held by us and 
they're used by us, and we get very angry . .. when ... a scientist says "No, 
you're not related - I can prove you're not related because your skull 
doesn't measure like the skull of the Blackfoot man." It's a very, very 
arrogant statement to make." 
(Bronco Lebeau [Repatriation Officer for 
the Lakota Sioux] in Peck and Seaborne 
1996: 6). 
Notions of ancestry are particularly relevant to the debate over the study of human 
remains. Inherent cultural definitions of an ancestor and the cultural traditions and treatments of 
those identified as ancestors by both Native and non-Native peoples are reflected in how each 
group reacts to the treatment of human skeletal remains . As noted in the Larsen Bay Repatriation 
case (Chapter 1), a First Nations worldview holds that ancestors walk among the living, while 
Westem worldview conceives of a complete separation of body and soul upon or shortly after 
death. Scientific justifications for the excavation, analysis and retention of human remains are, 
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in part, worldview and, more specifically, by Western notions of ancestry. Equally strong are the 
values inherent in First Nations concepts of ancestry as expressed through their reactions to the 
scientific treatment of human remains. 
One of the strongest dichotomies evident in the reburial dispute is with regards to 
generational ancestry. To a Westem individual, an ancestor for whom one holds personal 
attachment is often someone who is both related by blood and known by name. In addition, 
ancestors tend to be related in linear time; that is, generations are reflected backward in time to a 
point where no w1itten records or familial memories exist. In most cases, this time period 
extends back a few hundred years at most. Therefore, the impact of death is felt most keenly for 
those recently deceased. 
Members of Western society, including archaeologists and physical anthropologists, 
grieve for the loss of family and friends, attend funerals, and visit carefully manicured 
graveyards to pay their respects (Pullar 1994: 20). By way of example, Pullar (1994: 20) points 
to the profound sorrow and grief felt by physical anthropologist Ales Hrdlicka upon his wife's 
death. In an emotional testimony, Hrdlicka recounts his wife's burial: 
She was dressed by me in her loveliest red. She was laid on a bed of 
sweet smelling green covered in flowers. About her face I dropped rose 
after rose until they covered her ears, face, eyes, ad lips - and I loved her 
more than ever. . .I kissed those sweet lips that seemed to live longest for 
me until the touch of fire was near. .. and then she went to the grave to the 
strains of Chopin .. .I gave her to the fire - I gave her to God, mind and 
body-and then I went slow, shivering into the lone wilderness (Hrdlicka, 
December 28th, 1918, in Spencer 1979: 64). 
However, feelings for those long dead often border on indifference (Pullar 1994: 20). 
As noted previously, Hrdlicka was the physical anthropologist who systematically 
excavated dozens of Aleutian Inuit skeletal remains from their burial site in Larsen Bay. It is 
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interesting to note, in light of his reaction to his wife's passing, that Hrdlicka treated the remains 
of the Aleutians soley as research material and was unable to relate to the living members of the 
community who were grieving over the removal of their dead. It is probably safe to say that 
Hrdlicka had not been touched on a personal level by the Aluetuan Inuit's concept of family and 
ancestry. 
It is equally interesting to note the reaction of Western individuals confronted with 
ancient but "known" (i .e., related) human remains. As described in Chapter 1, the excavations at 
Spitalfields, England, were generally met with either curiosity or indifference by the general 
British population. In at least one case, however, a modem-day relative of long deceased person 
had a more emotional response. Hubert (1993), upon viewing his ancestor's remains, the 
individual expressed some discomfort at the display and public analysis of the skeletal material. 
Since Hubert (1993) does not record other instances of such personal reactions to the many other 
burials removed at Spitalfields, it could be assumed that the individual noted above may not have 
had such an emotional reaction if the remains found were unrelated to him. 
As stated previously, First Nations generally have a very different concept of ancestry. 
Ancestry for a First Nations individual is not necessarily expressed in linear time. For many, 
ancestors are part of their daily existence (Naranjo 1995: 16). This is due, at least in part, to the 
notion that there is no ernie separation between the "real" and "supernatural" world. While non-
First Nations have a connection to a wider cultural ancestry, First Nations tend to experience this 
connection far more personally. This more personal and immediate connection with ancestors 
and their remains can be observed in values concerning reincarnation (Mills and Slobodin 1994). 
It should not be assumed that non-Native peoples do not maintain a link with their 
cultural ancestors . Indeed, when individuals in recently colonized countries, such as Canada are 
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asked to identify their heritage, they will often note their ancestral origins (European, Asian, etc.) 
as opposed to their Canadian roots. This holds true for both first-generation Canadians, and those 
born and raised in Canada or a similarly colonized country. Thus, in some cases, "values-
including values toward the dead-are transmitted as much through spiritual ties, symbolic 
identifications, and psychological relationships as through direct cultural or ethnic ties" 
(Davidson 1990: 498). In other words, one can feel just as powerfully connected to one's distant 
ancestors and their culture through symbolic ties as through direct familial ones. However, this 
does not diminish the fact that while those in colonized countries may identify with their ethnic 
origins, it is usually in reference to direct familial ties, or to a more abstract and distant notion of 
ancestry. Ancestors, in a Western sense, are not normally thought of as having a role in the daily 
existence of their descendants. Thus, while non-First Nations peoples may express a link with an 
ancestral past, it is typically a more linear and abstract connection (compared to that of most 
First Nations groups). 
The Western concept of ancestry (as illustrated by the Larsen Bay case) is reflected very 
clearly in some arguments against repatriation. For some archaeologists, repatriation claims are 
only valid if the living First Nations individual has some proof of their familial or cultural 
affiliation with the remains of the deceased- a connection that is almost impossible to prove 
scientifically for very ancient remains. Clement Meighan, a prominent reburial critic, contends 
that a repatriation argument based solely on cultural connection should not outweigh the time 
factor. That is, certain remains are too old to connect to a contemporary society and therefore, 
cannot be claimed by any First Nations group (Meighan 1992: 40). For example, in Idaho, when 
a 10,600 year old skeleton was recovered from a gravel pit, a group of First Nations people 
claimed it as their relative and requested its repatriation for reburial. Meighan (1992: 40) stated 
174 
that "[c]laiming such a find as equivalent to a grandfather or uncle is an absurdity." Meighan 
does, however (in Buikstra, 1981: 26 emphasis in original), support the return of human remains 
in cases where a "direct kin relationship can be demonstrated." In a similar vein, the much 
publicized return and cremation of remains from the Kow Swamp site in Australia to a group of 
Australian aborigines, cited in Chapter 1, produced this comment from one of the archaeologists 
involved: 
Archaeologists support the return of remains from recent generation to 
local communities for reburial, because social and spilitual considerations 
outweigh other factors. The Kow Swamp bones however, are rare 
survivals (sic) from the millions of burials which have occurred and 
vanished across the past 15,000 years. Their kin cannot be presumed to 
have shared the same cultural values or religious concepts of this 
generation. Neither can a few people 'own' them, in the sense of being 
free to destroy them (Mulvaney 1991: 16). 
In an attempt to define what can and can not be claimed as an ancestor for the purposes of 
repatriation, some archaeologists have proposed an "ancestral cut-off' for repatriation claims. In 
1984 and again in 1987, an attempt was made by the Australian Anthropological Association and 
the Museum of Victoria to define where the "cut-off' should occur (Mulvaney 1991: 16). 
Members of the AAA were asked to create objective criteria that could be used to establish 
which skeletal remains were the most significant (i.e. the oldest and/or most unique) and 
therefore likely to be retained by the museum. One member of the committee suggested a cut-
off date of 7,000 years ago- the period when Australia shrunk to its current geographic size 
(Mulvaney 1991: 16). The N a tiona! Museum of Australia uses a 2,000 year mark to determine 
retention or transfer. However, Mulvaney (1991: 16) states that "[e]ven that time interval, the 
concept of territorial and cultural continuity are beyond realistic limits." 43 
43 It is interesting to note that this argument assumes that oral traditions are temporally-limited. 
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Many museums, universities, and archaeological organizations in North America support 
the return of human remains only where a direct kin relationship can be demonstrated (Buikstra 
1981: 27). Indeed Meighan (1992: 41) states that "neither the American Committee for 
Preservation of Archaeological Collections nor any individual known to me objects to the return 
of bones of known relatives (grandmother, uncle, or second cousin), to demonstrable 
descendants." This notion is very strongly reflected in the Larsen Bay reburial conflict discussed 
previously. 
To many First Nations, this argument can be either insulting or inconsequential. Since 
First Nations often view familial and "cultural" relations as one and the same (Pullar 1994), the 
argument of the scientists is moot. Mihesuah (1991: 16) states that, to a First Nations individual 
or group, human remains "represent either direct ancestors or families they consider to be their 
'cultural ancestors."' In other words, someone who is related by blood and known by name and 
lineage, and someone identified by the community only as an ancestor are often held in the same 
esteem and are viewed as deserving of equal respect; there is no length of time which separates 
the known from the unknown. 
In an attempt to explain this relationship many First Nations hold with human remains, 
Tessie Naranjo (1995: 16) stated: 
Traditional Native Americans see an essential relationship between 
humans and the objects they create .... Respect of all life elements -rocks, 
trees, clay-is necessary because we understand our inseparable 
relationship with every part of our world .. .. This is why we honor our 
ancestors and the objects they created. This honoring allows us to 
remember our past and the natural process of transformation-of breathing, 
living, dying, and becoming one with the natural world. Not even in death 
are we unrelated .... [however] [h]uman remains and cultural items are 
treated as non-living entities. Unacknowledged are enduring relationships 
that traditional Native Americans maintain with their ancestors and their 
world. 
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-In this manner, First Nations people do not necessarily distinguish between a blood and cultural 
ancestor. Bronco Lebeau (Peck and Seaborne 1996: 6), repatriation officer for the Lakota Sioux, 
states: 
The Lakota, my reservation, will take any and all ancestors regardless of 
what they say their cultural affiliation is . That's one of the biggest 
contentions among Indian people with the scientific community, because 
our cultural, in our traditional ways, in our expressions of our spirituality, 
we have ceremonies that can identify these ancestors. When science says, 
"You're not related, and we can tell you why you're not related,' to us this 
is a bunch of bunk. Where do they get off telling us who we are, are not 
related to? You don't know us, you don't know how we think, you don't 
know how we feel, you don't know the justifications that we use to 
determining our relationships. Our relationships are developed by us, 
they're held by us and they're used by us, and we get very angry ... when ... a 
scientist says "No, you're not related-! can prove you're not related 
because your skull doesn't measure like the skull of the Blackfoot man." 
It's a very, very arrogant statement to make. 
In summary, Western and First Nations concepts of ancestry differ dramatically. Due to 
a belief in the ever-present ancestor, First Nations do not tend to distinguish between the remains 
of the long and recently dead. While these cultural differences in concepts of ancestry play an 
essential role in the conflict, it is more often the imposition of the dominant, in this case Western, 
belief system upon that of the minority that leads to direct conflict. In the case of Craig Bay, the 
imposition came in the form of archaeological justifications for excavation, and in Western laws 
governing the treatment of human remains in an archaeological context. 
Notions of Ancestry at Craig Bay 
At Craig Bay, First Nations and Western concepts of ancestry came into direct conflict. 
When excavations at Craig Bay were initially proposed, the Nanoose raised their concerns and 
objections to the removal of human remains. When informed that there was legal precedent to 
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proceed with archaeological investigations, the Nanoose agreed to become involved so as to 
maintain a certain level of control over the excavations (L. Vanden Berg u.a., April4, 1995; W. 
Bob u.a., September 19, 1994; W. Edwards u.a., August 29, 1994). As demonstrated in many of 
the statements made by Jim Bob (spiritual advisor on-site during the archaeological excavations) 
and the Nanoose elders, the spiritual needs of the ancestors were considered of paramount 
importance. 
In Nanoose culture, as in many other First Nations societies, maintaining the spiritual 
welfare of the ancestors is viewed as a method of managing the physical and spiritual health of 
the Native and non-Native peoples working at a sensitive cultural site. This primary objective 
reflects the Nanoose belief in the continuing presence of ancestral spirits: "The burials 
themselves, at that particular point at Qil-XE'ma:t or Craig Bay, the oldest burial were the teeth, 
that was all that remained, but, for our people where that individual was laying in the ground 
contains the ashes of his remains, of his physical being. His spiritual being is still there" (Chief 
Wayne Edwards, pers. comm. March 6, 1996). 
As noted previously, on July 30, 1994, a barbeque was held on-site to which members of 
the Nanoose community were invited. In an indication of the very real role ancestors continue to 
play in the daily existence of First Nations, a few days following the tour, elders who had 
attended the barbeque and had toured the site stated to the archaeologist managing excavations at 
the site that they were upset that a dinner had been held and that the "spirits of the ancestors were 
wandering over the site; they had seen the food being prepared; they had lined up for it but no 
one had fed them" (B. Smart u.a., Oct. 14, 1994: 16). 
The Nanoose may have been willing to accept responsibility for keeping spiritual peace 
at the site for both the remains and the crew. There came a point, however, when the ability for 
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one spiritual advisor to maintain the balance became impossible: "it is our belief that a mass 
removal of the bodies from our cemetery at Craig Bay will be showing disrespect and it would 
be impossible for spirits to be appeased or, practically, the ceremonies to be completed in a 
fashion that would satisfy the needs of our religion" (J. Bob u.a., September 19, 1994: 6). In 
addition, while there were some objections to the excavations from the First Nations crew, the 
elders, stated Chief Wayne Edwards (u.a., August 29, 1994: 7), were not invited to the site 
because they would have been "appalled and would insist that something be done. There was 
nothing that I believed could be done." It is possible that the breaking point occurred upon the 
discovery of the shaman's and other high status burials in late July 1994, and after the elders had 
the chance to view the site on July 30, 1994, at the barbeque. It is not surprising, therefore, that 
vehement objection to removal of remains came at this later date. 
By mid-August 1994, the Nanoose had been informed that they could petition the courts 
to cease exhumation at the site pursuant to the Cemetery and Funeral Services Act [CFSA] 
R.S.B.C. 1979. Wayne Edwards (u.a., August 29, 1994: 8) stated that "when I told the Elders 
that we now had a choice and could make an application to the Court to stop this, I was told that 
what was occurring was against our cultural and religious beliefs and that the disinterment at the 
Craig Bay site was being done in a manner that showed no respect to our ancestors." 
To the archaeologists at the site, what appeared to be a sudden objection to further 
removal of skeletal remains must have been confusing. Many archaeologists working on-site 
expressed that they had not heard any objections to the removal of remains prior to mid-August, 
and were somewhat mystified by the Nanoose's apparent sudden turnabout. Yet, when one 
probes further, there were a few instances (see Chapter 3) where the First Nations crew members 
did suggest they were uncomfortable with the excavations and removal of human remains. 
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Lindsay Oliver cites one example where a Nanoose crewmember expressed his concern with the 
removal of the remains via large machine excavator (H. Edwards u.a., Oct. 19, 1994: 4). Oliver 
responded by stating: "I told him that nature often moves the burials a considerable distance, for 
example, the roots of the trees can move bones several metres" (Oliver u.a., Oct. 14, 1994: 8). 
Though this statement is literally true, it speaks to many of the cultural misunderstandings that 
occurred at the site. 
It can be implied that, to this First Nations crew member, it was the removal of the body 
from the ground and the effect that action would have on the spiritual well-being of the ancestors 
that was the concern, whereas from the scientific point of view the movement of remains, 
whether by nature or by machine, amounted to a disturbance neither of which carried any more 
or less consequence. Furthermore, the notion that once the remains are removed, the ground 
itself retains spiritual significance, is foreign to many Western individuals. 44 This very 
argument arose several times at Craig Bay. The Nanoose believe that sacred ground remains 
sacred even after the removal of skeletal remains: "In the belief system of my people, the 
Nanoose Band, the deterioration of the bones is something that is a natural occurrence and part 
of our belief. The bones are interred in the ground and they become part of the ground, and the 
ground, as a result, becomes sacred for all times" (J. Bob u.a., September 19, 1994: 2). 
However, for some of the non-Native peoples on-site, the notion that the dirt at the site was 
sacred came as a surprise (C. Rowland u.a., Oct. 13, 1994). 
Though the archaeologists acknowledged the Nanoose' s connection to the human 
remains by providing for the direct involvement of the Nanoose in the excavations, that 
connection was only extended as far as a Western concept of ancestry would allow. The Nanoose 
44 The notion that the ground remains sacred after remains have been removed is not a universal concept among First Nations 
groups (G. Nicholas pers. comm, 1999). 
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clearly felt the human remains at Qil-XE'ma:t were their ancestors and they became engaged in 
the spiritual and cultural management of the site for this reason. However, from an 
archaeological standpoint, no cultural affiliation could be positively assigned based solely upon 
the material culture at the site. Therefore, the Nanoose's asserted jurisdiction over the remains 
was likely tolerated but not fully accepted. Consequently, when conflict arose at the site and the 
Nanoose attempted to assert their jurisdiction over the remains by ordering excavations to cease, 
their claim to cultural and familial connection to the remains was challenged. 
During the court cases involving Craig Bay, attempts were made to discredit the Nanoose 
claim to Craig Bay based on Western notions of familial ancestry. Two noted British Columbia 
ethnohistorians summarized the ethnographic history of Craig Bay and concluded that the area 
was most likely occupied by Pentlatch peoples in precontact times (Bouchard and Kennedy 
1995). The Nanoose, however, argued that their oral traditions recorded a Nanoose presence at 
Craig Bay and that the remains at the site were Nanoose ancestors: "It wasn't burials like a mass 
grave, these were burials over a period of time -I mean centuries - so they were at different 
levels and different times. That then confirmed that we were there. The stories that we had from 
our elders confirmed that we were there .. . Craig Bay, it has its name, it has its own significance 
in terms of the people that lived there, sang certain songs- they ' re the only ones that sang those 
songs- they danced certain dances, the only ones that danced those dances because they belong 
to those families .. . " (Wayne Edwards, pers. comm. March 6, 1996). 
Therefore, to the Nanoose it was the cultural connection expressed in their oral traditions 
that linked the contemporary Nanoose to those buried at Craig Bay. For the Western scientist, 
however, legitimate claim to ancestry could only be made if certain concepts of ancestry were 
met. Namely, the Nanoose could legitimately "lay claim" to having jurisdiction over the people 
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buried at Craig Bay if they could either establish familial (i.e., genetic) linkages, or (if cultural 
affiliation was the grounds for jurisdiction) prove their presence at Craig Bay over several 
consecutive generations. Oral traditions of the Nanoose and other First Nations extend back 
thousands of years. However, it can be argued that, in a Western sense, as time becomes more 
distant, the accounts become less reliable. The relative merits of oral histories as they relate to 
establishing territorial boundaries are not discussed here; however, suffice it to say that 
archaeological sites cannot provide direct evidence, one way or the other, of an area's specific 
cultural provenience. For the First Nation, therefore, their "evidence" of cultural affiliation is 
contained in their oral traditions. Western scientists, given their traditions of critical analysis and 
hypothesis testing, do not generally or universally accept oral traditions that extend beyond the 
living memories of the past three or four generations(> 150 years) as proof of cultural affiliation. 
This was the case at Craig Bay. 
Bouchard and Kennedy (1995) based their conclusions on archival and written records of 
early explorers, ethnohistorians, and ethnographers (see Chapter 2). Yet they draw somewhat 
arbitrary boundaries between specific territories and no ethnographic sources identifying a 
village at Craig Bay were found (Bouchard and Kennedy 1995: 64). Bouchard and Kennedy also 
state that oral traditions recorded that the Nanoose and Pentlach had become "profoundly 
disadvantaged" by the 1700s and early 1800s, suggesting that dming that era the Pentlatch had 
become extinct and the Nanoose had lost their autonomy (Bouchard and Kennedy 1995: 65). 
Although ethnohistorical sources (e.g., James Craig, owner of the miginal pre-empted Lot 40 at 
Craig Bay) note the presence of First Nations people at Craig Bay at the tum of the century, the 
cultural affiliation of those individuals was not noted (Wilson 1994; Bouchard and Kennedy 
1995: 66). In conclusion, Bouchard and Kennedy (1995: 66) state: "A review of the available 
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ethnographic and ethnohistoric literature reveals no evidence referring specifically to the 
Nanoose people's use of Craig Bay, itself, in historic times." 
Interestingly, during a later court action, the Nanoose's legal team uncovered 
documented evidence of a village site at Craig Bay as recorded on a Spanish explorers map dated 
1791 (KelT 1994). In addition, further reading of the Craig family papers revealed that Craig did 
indeed chase the First Nations people off his property but described that the Native peoples 
camped on the beach " ... where they and their forefathers had 1i ved for years" (L. Vanden Berg 
u.a., April4, 1995: 5). Vanden Berg asserts that the written documentation corroborates the 
longstanding oral traditions of the Nanoose Nation that claim Craig Bay as a traditional fishing 
and shell fish gathering place. Also included in Nanoose oral tradition is the notation that a 
village site and many associated burials were known to exist at Craig Bay (L. Vanden Berg u.a., 
April 4, 1995: 6). 
In a written response to Bouchard and Kennedy's document, Kerr (in L. Vanden Berg 
u.a., April 4, 1995) points out that their report primarily reflects the recollections of surviving 
members of the Craig family and other White pioneer families in the area. Kerr (in L. Vanden 
Berg u.a., Aptil4, 1995: 19) stated that "based on this one sided research of the available local 
sources they conclude that there is no evidence of Nanoose or other native use of Craig Bay after 
1900. This assertion is based on an incomplete survey of the available local historical sources 
and is therefore clearly slanted." Kerr (in L. Vanden Berg u.a., April4, 1995: 19) futther 
criticizes Bouchard and Kennedy for not interviewing Nanoose elders, some of whom have clear 
memories of visiting Craig Bay for seasonal food harvesting pursuits. In conclusion, Kerr (in L. 
Vanden Berg u.a., April4, 1995: 19) stated: "It is the opinion of this writer that a more thorough 
approach to the question of "local ethno-historical sources," which are given lengthy 
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consideration in [Bouchard and Kennedy's] report, would have been to identify Nanoose Band 
sources and to have included these in their account, along with other noted "white" sources. The 
oral tradition of the Nanoose people is just as credible as the accounts of the areas [sic] white 
inhabitants." 
In a later traditional use study conducted for a project unrelated to the Craig Bay Estates 
development, based upon interviews with Nanoose elders and Band members, Cindy English 
(1996) concluded that the First Nations people inhabiting the village recorded during the 1791 
Eliza expedition "were probably direct relatives of the Nanoose people today. This cannot be 
proven beyond a shadow of a doubt, but it can be explained by virtue of the fact that Salishan 
society was "organized on family, not a tribal basis, and since each family intermarried both 
within and without its group, the customs and dialects spoken even in individual villages were 
not always uniform, but reflected the marriage ties with other communities" (Jenness n.d.: 1, in 
English 1996: 10). 
Commenting on the court's attempt to discredit the Nanoose's claim to cultural 
affiliation, Chief Wayne Edwards (pers. cornm. March 6, 1996) stated: "What's happening in our 
case where we have two people who are renowned in certain areas creating a situation and trying 
to make it look as though, until just recently, we weren't who we said we are. The interesting 
thing is that we speak a language that is only spoken here. Why is that? If the Pentlatch people 
are now no longer- they're extinct- I guess ... they're nowhere anymore but we have 
descendants of them ... So ... they were asked to do something, they did it, and the only benefit I 
see is that it generated an income for two individuals and the people that worked for them for a 
period of time." 
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While many more arguments supporting a familial connection between the current 
Nanoose peoples to those buried at Craig Bay were presented in court, they were primarily legal 
positions catering to a Western understanding of ancestry. The Nanoose, however, had asserted 
all along through their initial acceptance of responsibility for the remains at the site, that they 
were culturally related to the individuals buried at QiL-XE 'ma:t and that, in the end, their 
affiliation to the remains required no validation from a Western perspective. As Chief Edwards 
noted, members of coastal First Nations communities travelled widely for resource gathering, 
trade and other cultural purposes. Therefore, the Nanoose notion of territory does not necessarily 
correspond to a western understanding of the same. 45 
The legislation noted earlier, in particular the Cemetery and Funeral Services Act [CFSA] 
(R.S .B.C. 1979, c.21) and the Heritage Conservation Act [RCA] (1979) played important roles 
in determining the outcome of the conflict and the court cases concerning Craig Bay. It is 
equally interesting, though not surprising, that both the RCA and CFSA demonstrate culturally 
bound notions of ancestry. 
As described in Chapter 1, the CFSA defines a cemetery as a place specially set aside for 
interment of human remains. Though a relatively broad definition, the Courts took this to refer 
primarily to a Chtistian cemetery. In the decision rendered by Justice Hutchison on November 
14, 1994, in the first court case brought by the Nanoose against the Province (Action 94 3420), 
the Supreme Court Justice responded to the Nanoose's claim that the remains at Craig Bay 
should be considered covered by the CFSA: "I have no difficulty, after looking through the 
argument and the other sections of the Cemeteries Act, in coming to the conclusion that in 
45 In the era of modem treaty negotiation, many First Nations have had to define the boundaries of their traditional territories. 
The overlap among First Nations territories is partially related to the fact that 'territory boundaries ' in a traditional sense, were, 
for many First Nations, much less rigid than the treaty process requires them to be. 
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section 56 the legislature was talking about cemeteries and interments in cemeteries." In closing, 
the judge determined that it was the Heritage Conservation Act that applied to the burials at 
Craig Bay. 
In order to understand this legislation in the context of an "ancestry" argument, one must 
examine why there would be two separate pieces of legislation dealing with human interments. 
The first, the CFSA, is designed to protect the remains of those buried in Christian or otherwise 
non-secular cemeteries; the second, the HCA, is intended to afford protection to "culturally and 
scientifically significant" archaeological sites while providing provisions for the excavation of 
the same. The most important distinction between the two acts, however, is how legislators 
arrived at what constitutes a cemetery or, conversely, an archaeological site. 
Cemeteries are a relatively recent interment method in North America. Brought by the 
newcomers to the continent, the formal Church cemetery complete with consecrated ground, 
headstones, mausoleums, and people interred in caskets is not a burial mode used by Native 
peoples until the arrival of the Christian Missionary.46 Nonetheless, it can be said that the 
Nanoose considered interments like that at Craig Bay, to constitute their definition of a 
"cemetery" (H. Edwards u.a., Oct. 19, 1994: 4). Their definition of cemetery, however, was not 
afforded any validation by the Comts because it did not meet with the Act's definition. 
A strictly archaeological definition of the site at Craig Bay would contend that, given the 
number of non-bmial associated artifacts and features, including the remnants of large structures 
and historic Nanoose accounts of long houses at the site, Craig Bay was a village site. There are 
many ethnographic accounts of Northwest Coast bmial customs that detail the practice of 
burying people close to habitation structures such as long houses. However, because people 
46 Some First Nations "burial grounds" that are set apart from other habitation areas could be considered somewhat equivalent to 
the Christian cemetery. 
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were generally not interred in a single common plot of land with headstones and caskets, these 
Aboriginal interments regardless of their density or continuity, cannot be defined as cemeteries 
under the CFSA. 
Given that non-Native peoples tend to accord a great deal more significance to the 
recently dead than the ancient, particularly in cases where the remains are those of familial 
relations, it is perhaps not surprising that legislation would mirror these concerns. The 
provisions in the CFSA for the exhumation of remains, though they exist, are stringent and 
require the judge to weigh the wishes of the deceased and the emotional impact the exhumation 
may have on the living relatives against the reasons for exhumation. Clearly, the needs of the 
living relatives take precedent in any decision to exhume remains under the CFSA. In contrast, 
other than affording automatic protection regardless of age (i.e., burials do not have to predate 
1846 to be protected), human remains under the HCA are treated as part of an archaeological 
site. Unlike the CFSA, the HCA makes no mention of how the governing body, in this case the 
Archaeology Branch (and ultimately the Minister of Small Business, Tourism and Culture), 
should take into account the emotional state of the relatives of the deceased, nor are there any 
provisions that demand the wishes of the deceased be considered. 
This dichotomy clearly represents the above-noted differing concepts of ancestry. To the 
Nanoose, it made no logical sense why their ancestors' remains should not, regardless of whether 
their interments constituted a "cemetery" in the Western sense of the word, be afforded the same 
level of protection as those covered under the CFSA. Indeed, the Nanoose went so far as to 
argue that Section 12 of the B.C. Regulations 38/90 (pursuant to the CFSA), which stated that 
the CFSA did not apply to anyone holding a permit under the HCA, was contrary to their human 
rights under the Canadian Charter of Rights and Freedoms (1982) (Petition to the Court 92 
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3420). Given that First Nations peoples make an equally personal connection to their distant 
ancestors as they do to the recently deceased, it is not surprising they would feel even their most 
essential human rights were being violated. 
It is evident that, in both the wider reburial debate and the conflict at Craig Bay, beliefs 
concerning ancestry play an important role in cultural conflict. More importantly, however, is 
the fact that the dominant ideology (in this case the Western definition of ancestry as reinforced 
in legislation) was initially imposed on a minority whose beliefs ran counter to that ideology. 
Interestingly, it was eventually the public outcry against the moral injustice of disturbing the 
burials that played a major role in the government's decision to purchase the property and end 
the conflict. 
Sacredness and Respect 
How you treat the dead is a real statement of your worth. 
(Tribal Judge Carey Vicenti in Federal Archaeology 1995: 22) 
Sacredness and respect are two terms often included in conversations regarding human 
remains. Because respect speaks to the core of how human beings treat each other, the way each 
party defines what constitutes a respectful treatment of the dead is essential to the outcome of a 
dispute. To this end, the First Nations and Western scientists' definitions of sacredness and 
respect are explored here. 
What is sacred, and who determines what is or is not sacred? 47 Rousseau (1987: 297) 
47 Desecration, unlike it ' s root , should not be confused with profanation or committing a taboo act. nor should desecration be 
confused with secularization though secularization may cause desecration (Grimes 1986). Committing a profane act requires 
the individual who commits the act to take seriously the sacredness of something it violates (such as a Catholic using the 
Lord' s name in vain) (Grimes 1986: 314). Taboo refers to a culturally perscribed, inter-religious avoidance. For example, it 
would be taboo for a Catholic priest to marry . Like profanation, the individual must be an insider to commit a taboo act. 
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defined sacred as "a quality pertaining to creation statements, and only to statements. A 
statement is sacred when it is assumed to be unverifiable and unquestionably true at the same 
time." Something is sacred because a society of individuals believes it so. Therefore members 
of a secularized society (such as members of the scientific community), who typically do not 
accept ideals or notions that cannot be verified, can unwittingly commit acts that desecrate 
sacred beliefs. 
When something has been secularized, it has been socially differentiated from a religion 
(Grimes 1986: 314). In essence, secularization is a process of compartmentalization where the 
cause and effect of one thing are not seen to relate, in any way, to another; through 
secularization, the object or action has been separated from the spiritual and the sacred. Hence, 
it is possible to be a scientist who practices a particular religion, but not one who practices both 
science and religion simultaneously.48 
Of particular relevance to a discussion regarding the treatment of human remains is the 
definition of desecration. Desecration is an inter-religious or inter-cultural violation, often 
committed in ignorance, which serves to invalidate or leave unacknowledged what has been 
violated. Desecration is" ... a ritual blunder even though perpetrators may deny that they 
intended to violate or to engage in a ritual act" (Grimes 1986: 314). According to Grimes (1986: 
315), desecration seems to atise when either the perpetrator is ignorant of ritual consecration or 
chooses to ignore it, thereby "refusing to admit the sacred as a relevant category." 
Though seculatization of certain things (such as the scientific study of human remains) 
may lead to varying degrees of desecration, Grimes states that, just as ignorance of the law is no 
excuse for illegal action, ignorance of sacred places and/or remains should not serve as an excuse 
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for desecration. Thus, "when an [archaeologist/physical anthropologist] is capable of suspending 
fear, reverence, and awe in order to treat human remains as data, a remarkable transformation has 
occurred. Secularization as such is not desecration, though it may lay the groundwork for it" 
(Grimes 1986: 314). 
With regards to human remains, there seems to exist a profound cultural gulf between 
what constitutes desecration. Green (in Floyd 1985: 11) states that "Scholars\ 
simply don't think that anything is sacred ... [though] ... they know many Indians who do." Most 
scientists do not claim to be religious, in fact many have adopted humanistic or what are 
perceived to be religiously neutral codes of professional conduct (Grimes 1986). Grimes argues 
that while secular humanism may be perceived as religiously neutral, it is, in itself a form of 
religion; '"hat wearing' or role differentiation is a cardinal tenet in the tacit religiosity of many 
scholars, including archaeologists. This religion one might call 'universalistic' or 'secular' 
humanism (Grimes 1986: 310)." 
Ftitz Stevens et al. (1997: 2) describe secular humanism as a philosophy that, through 
rational and objective inquiry, explores issues of universal importance. Though at odds with 
religious-based humanism and other philosophies, secular humanism seeks to fulfill the needs of 
the individual and humankind in general. "To accomplish this end, secular humanism 
encourages a commitment to a set of principles which promote the development of tolerance and 
compassion and an understanding of the methods of science, critical analysis, and philosophical 
reason" (Stevens et al. 1997: 2). 
A secular humanist subscribes to a worldview that contains the following elements 
(Stevens eta!. 1997: 1): 
48 Here the distinction between scientist and archaeologist blurs somewhat. The entire discipline of biblical archaeology is 
devoted to exploring events reported in the Bible . In this case, it can be argued that the archaeologist is more of a social 
190 
• A conviction that dogmas, ideologies and traditions, whether religious, 
political or social, must be weighed and tested by each individual and 
not simply accepted on faith; 
• Commitment to the use of critical reason, factual evidence, and 
scientific methods of inquiry, rather than faith and mysticism, in 
seeking solutions to human problems and answers to important human 
questions; 
• A primary concern with fulfillment, growth, and creativity for both the 
individual and human kind in general; 
• A constant search for objective truth, with the understanding that new 
knowledge and experience constantly alter our imperfect perception of 
it; 
• A concern for this life and a commitment to making it meaningful 
through better understanding of ourselves, our history, our intellectual 
and artistic achievements and the outlooks of those who differ from us; 
• A search for viable individuals, social and political principles of 
ethical conduct, judging them on their ability to enhance human well-
being and individual responsibility; and 
• A conviction that with reason, an open marketplace of ideas, good 
will, and tolerance, progress can be made in building a better world for 
ourselves and our children. 
Though seemingly a generous, and even benign philosophy, secular humanism employs 
many of the values that stem from a Western understanding of the world. After all, who decides 
what are "viable ... principles of ethical conduct," or what qualifies as "critical reason, factual 
evidence" as opposed to "faith and mysticism," and who is to sit in judgment when it comes time 
to decide which is which? Secular humanism objectifies or 'Others' First Nations and their 
religious beliefs. As Said notes, the process of 'Othering' is used for disassociating First Nations 
- here the Other- from their deceased relatives remains. 
Indeed, many First Nations would argue that the sacred nature of human remains is 
denoted by the fact that there is a spirit associated with each individual (Hultkrantz 1953). This 
fact is suppmted by a complex system of cultural beliefs, which when viewed from an inside 
point of view, are logical, coherent and true (Grimes 1986). Yet, within a Western scientific 
scientist than one who practices "hard science." 
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milieu, the opinion that human remains represent the hard tissue residue of once living organisms 
and do not possess a soul or latent spiritual power is also verifiable and true (Cotterill 1990). 
Indeed, by virtue of their scientific training, the scientist is virtually obliged to question the 
sanctity of the grave (Walli 1989). 
With regards to the controversies over the excavation, analysis, and curation of human 
remains, the scientist may argue, within a secular humanist milieu, that their treatment of the 
remains is respectful, ethical and of great benefit to humanity (see Chapter 1). Moreover, in 
keeping with the description of secular humanism as noted earlier, if the scientist-as secular 
humanist-weighs and tests each ideology, tradition, and dogma through the use of critical reason, 
factual evidence and scientific methodology, it would follow that he or she would be unlikely to 
accept a strictly spiritual or cultural argument against the study of human remains-at least not on 
faith alone. 
This may explain how science has arrived at the notion that the systematic excavation, 
analysis and retention of human remains is not an act of profound desecration. However, given 
the variety of reactions the First Nations and the Western public have had over the disturbance of 
human remains, a secular humanist attitude is not necessarily universally supported. As 
presented in Chapter 1, throughout time Westem reactions to the disturbance of human remains 
have ranged from honor and outrage (see Richardson 1987) to indifference (Hubert 1993). 
Ronald Grimes (1986) contends that there was an early Christian indifference to the fate 
of the corporeal body after death and the belief in the immortality of the soul that may have led 
to an indifference towards skeletal remains. Indeed, the idea of a separate body and soul is so 
prevalent in Christian religions that this belief may have precipitated the objectification of the 
physical remains. Later, the industrial revolution produced a society where the earth was viewed 
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as an object and the body as a machine to be dissected and understood (Grimes 1986: 309). 
Finally, Grimes (1986: 309) points to the "parochialization and folklorization of death in 
anthropology itself' as a reason for a Western alienation and simultaneous fascination with the 
dead. 
The preceding factors influenced the formation of a set of values upon which scientists 
could justify their study of human remains. In North America and elsewhere in the Western 
world, the creation of the Other introduced yet another layer of alienation making it easier to 
view the Other's deceased as objects (Hubert 1989). 
Since the notion of sacredness is not typically adopted by those within the secularized 
disciplines of biological anthropology and archaeology, it follows that most archaeologists and 
physical anthropologists would be reluctant to discuss the topic . However, discussions of respect 
are quite common among the two disciplines. Maintaining respect for something is to hold it in 
high regard, honour, or esteem. Respect requires the individual to care for something, and to 
treat it with thoughtfulness and consideration. 
Do the practitioners of skeletal research not hold any respect for the dead they study? 
Again, while their values may not permit a show of spiritual respect, respect as understood from 
a scientific point of view is frequently exhibited. Since one of the founding tenets of humanistic 
scientific scholarship is the quest for objective truth through objective research methods (White 
Deer, 1997; Stevens et al. 1997), the pursuit of human remains research is, in an internally 
consistent manner, an expression of respect. 
For some, the loss of data from human remains is equivalent to book burning -the 
ultimate in scholarly sacrilege and disrespect (Meighan 1992). In their 1982 resolution, the 
American Academy of Forensic Science stated that "bmial of skeletons by people who are not 
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descendants of the skeletal populations is disrespectful, contrary to scientific needs, contrary to 
the respect which all should show the dead, and contrary to the best long-term interests of the 
people performing such destruction" (Angel and Suchey 1982: 21). 49 Museums and other 
institutions that are attempting to find resolutions to the repatriation debate, exhibit in their 
responses, many of their culturally bound values about human remains. For example, in an 
attempt to reconcile the scientific responsibility to pursue research and the First Nations demand 
that their religious beliefs take precedent, the Royal Ontario Museum (ROM) issued a Statement 
of Principles (ROM 1982) that outlines their stance on repatriation: "The scholarly study and 
preservation of these elements of the collections are an essential part of the Museum's 
responsibility to contribute to man's understanding of himself and the world of which he is a 
part. The Museum recognizes, however, that all such material must be utilized with respect for 
the feeling of human dignity held by all peoples." More specifically, the ROM (1982) states they 
shall: 
• use human remains and sacred objects only for the fmtherance of 
legitimate research and education; 
• make the materials available for study or handling only to qualified 
researchers and educators, and not the merely curious; 
• endeavor at all times to accomplish the study and research with 
dignity; 
• at all times accord and treat the remains and objects and the places and 
facilities where they are housed or displayed with due dignity, tact and 
respect; and, 
• not allow the material to be used or exhibited for any base or morbid 
purpose. 
In this case, ensuring that the skeletal remains are treated with the utmost of scholarly respect 
demonstrates the value the ROM ascribes to human remains. 
49 Note here the allusion to notions of ancestry as described in the previous section. 
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For the First Nations, showing respect for the sacred nature of ancestral remains is often 
in direct conflict with the scientific demonstration of respect. In a statement denoting this 
essential conflict, Rhodd (1993: 56) writes: 
Archaeologists and anthropologists first viewed the protests of Native 
Americans concerning burials as without validity and an attitude of pure 
amazement coupled with incredulity stated as, "Surely you can not mean 
us? We are not desecrating anything or bothering anyone, we are doing 
science." In addition, at this same time the archaeologists who did give 
credence to Native American accusations viewed it as simply a question of 
science versus religion and/or as ignorance versus empiric methodology. 
It can now, after some twenty years of dialogue and colloquy, finally be 
determined that it is not simplistic science versus religion but polarized 
worldviews; one, based in theoretical empiric enquiry and the other 
founded in lifeway, belief and tradition. 
For many First Nations, a sacred treatment of human remains means leaving those 
remains undisturbed to return to the earth as part of a natural continuum (Naranjo 1995; Yellow 
Kidney and Wagner 1993 ). There are few circumstances where the removal of remains is 
deemed the proper thing to do, and where consequences for disturbing remains are not negative. 
For example, Elder William Tall Bull cites a situation where he had to rebury some remains of a 
young girl that were discovered by children playing in a cave. Mr. Tall Bull (1993: 64) states: 
"I was comfortable with that because that finding of the young girl was by playing children. And 
I believe she was happy that children did come there. There was no problem with that. What I 
am saying is that children are the spiritual nature of ourselves." 
It can be safely said that most First Nations human remains excavated today are, like 
those at Craig Bay, removed to make way for new buildings, highways, utility corridors, or other 
trappings of modem society. While in some instances the justifications for the removal of 
human remains in the face of development are supported by First Nations (for example, on-
reserve development), in many cases such justifications are met with silent or vocal disapproval. 
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Therefore, broad-scale exhumation for the purposes of development is generally not accepted as 
a justification for burial disturbance unless that development assists the living community and 
the remains are reburied in a "proper" ceremony (W. Edwards, pers. comm. March 6, 1996; J. 
Bob u.a., April 4, 1995). 
In the opinion of many First Nations communities, early physical anthropology collection 
practices and some recent archaeological ones constitute sacrilege on a grand scale (Antone, in 
Hubert 1989; Jemison 1997). In these cases, and in instances where remains removed from, or 
otherwise disturbed in, their original resting places, a re-burial ceremony must be conducted in 
order to appease the spirits. These ceremonies range from culture to culture yet many, in recent 
years, have exhibited common elements, including a focus on the fate of the spirit (Tall Bull 
1993: 63), and the incorporation of what many anthropologists and archaeologists would 
consider "non-traditional" elements. First Nations have only recently had to deal with there-
burial of masse of long-stored human remains on a large scale. Since it is unlikely that any 
traditional ceremonies exist for the simultaneous reburial of sometimes dozens of individuals, 
many First Nations are forced to create special ceremonies specifically for this purpose. Even 
for those stored for many years in museum collections, there are no set ceremonies. As Elder 
William Tall Bull (1993: 63) related: 
I had an opportunity a couple of years ago to be on the lands of one who 
had been dead of many years. They put them in a box to be studied. They 
decided that perhaps they would put him back and bury him [skeleton that 
had been found during road construction on the reserve]. I volunteered to 
do that, to bury him because I did not want that poor man to be sitting in a 
box on a shelf somewhere. Not only that, but somehow I had to make sure 
that his spilit was also there. I went to this office and I saw him and I saw 
this box on a table. Then I began talking to him. I told him that he had 
lived seventy years with his people and that he was a great man; that when 
he was buried all his people that loved him came to see him for the last 
time; that many people would go there after he was buried and talk to his 
spirit. I told him that I would with respect, offer him smoke and I told him 
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that I would be honored to return him to his resting place. I said you have 
now satisfied the curiosity of many people and from this point we will go 
back. I will take you back to be buried where you belong .... To bury that 
old man bothered me for a long time, I didn't know if I had done the right 
thing. But because I had sworn to take the box and return to the grave was 
my concern. I was willing to take whatever risk there was. As long as the 
concerns that we have on our reservations dealing with spirit life increase 
a lot of times a lot of spirit things are not talked about. We have to talk 
until all the people understand but that they [the spirits] are part of our 
lives. 
Reburial, thus, is a sacred response to desecration as it restores a certain level of calm to the 
spirit, thereby ensuring a level of safety to the living. Furthermore, the incorporation of "non-
traditional" elements in a reburial ceremony appears to be an accepted practice among many 
spiritual peoples. The essential element to the reburial ceremony, it would appear, is to 
demonstrate respect for the individual in life and in death, but the means of showing that respect 
can vary. 
The issue of what constitutes a "legitimate" reburial ceremony came up at Craig Bay and 
serves to demonstrate the clash of empirical versus spiritual knowledge. The re-burial ceremony, 
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as described in detail in Chapter 3, was conducted by both traditional Salish re-burial specialists 
and members of the Shaker Church. Comments heard about the re-burial revealed the 
archaeologist's opinion regarding the legitimacy of the ceremony in terms of cultural continuity. 
On several occasions, archaeologists who had either been, or had been apprised of events at 
Craig Bay, expressed their confusion that the Nanoose would consider it appropriate to re-bury 
the remains in a partially Christian ceremony. They argued that the re-bmial was not "authentic" 
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as it did not mirror what the ancestors would have experienced at their original burial 
ceremony. 50 
With regard to the questions from the archaeological community about the 
appropriateness of burying someone who died long-ago in a tradition of today, one must 
question whether the concept of "authenticity" is restrictively defined by archaeologists and 
anthropologists . As cultures change over time, they incorporate new ideas and ideologies to meet 
the needs of their evolving circumstances. This is particularly true of those of the Shaker Church. 
Followers of the Native American religious movement known as the Shaker Church 
believe that religion was a new instrument handed down by God to assist them in their time of 
greatest need (Amoss 1990: 633). The Shaker Church emerged during the 1850s and acted as a 
mechanism through which First Nations could meld their traditional beliefs with those of the 
Missionaries to cope with increasing social and economic pressures (Amoss 1990). 
As stated previously, it is unlikely that people living several hundred or thousands of 
years ago would have had a ceremony for the mass reinterment of their ancestral remains. 
Consequently, many First Nations, including the Nanoose, had to compose their ceremonies as 
they come upon each unique situation. This was also demonstrated by the people of Larsen Bay 
when they chose to have a Russian Orthodox ceremony and by the Nanoose when they decided 
to have a ceremony that incorporated Shaker elements . 
In another example, Curley Bear Wagner (Yellow Kidney and Wagner 1993: 61), the 
Cultural Coordinator for the Blackfoot Nation recounts his experience in retrieving for rebmial 
some remains that had been stored at the Smithsonian Institution. Upon hearing that the 
50 It is somewhat ironic that those charged with studying cultural adaptation over time (i.e. archaeologists and anthropologists) 
would question the authenticity of a cultural tradition that very clearly demonstrates the ability of a First Nation to adapt their 
ceremonies to reflect what they now define as a respectful treatment of their dead. 
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Smithsonian would send the remains via the post office, Mr. Wagner states ''I'm a Vietnam 
Veteran, I said, when the bodies return home from Vietnam they weren't sent home parcel post, 
there's no difference." Mr. Wagner made the decision to carry the remains onto the plane for the 
ride home. Mr. Wagner (Yellow Kidney and Wagner 1993: 61) recounts that when they arrived 
at the airport, there were several carloads of people who escotted the remains to Washington, 
D.C.: 
We took our remains. And while we were back there we had ceremony 
with the tribe from Maryland had a smudge pot out there that was quite 
unique. It was set on the River right across from George Washington's 
log burning home. We had a sweat there and it was an all day sweat and it 
was quite powerful before we arranged to bring it home .... It was quite 
touching because we got out and sang four songs, coming home songs, old 
songs that were traditionally used for returning home. Our ancestors were 
gone from our reservation for 98 years. For 98 years we didn't know 
where they were at and now they came home to rest.. .So September of 
that year we took them to the Catholic Church where they were placed in 
the county church for nine months, words were said there and also on the 
outside the spiritual matter of our people, traditional people. After the first 
bundle of the Medicine Bundles were opened we laid our remains in the 
ground where they were taken from ... That evening before we buried 
them, we had a 6 Yz hour sweat and it was so powerful in that sweat that 
Buster concluded he could feel that sweatlodge moving. And there were 
tears of joy among us and sadness but mostly joy were shed that we had 
brought our people home to be laid to rest. We had the Native American 
Veterans on our reservation bury the pine boxes. They were laid to rest. In 
the pine boxes we put sweetgrass, sage, tobacco, matches and food so that 
they could continue their journey to the Sand Hills . 
This quote, illustrates how, in a syncretic fashion, traditional ceremony can mesh with Christian 
ceremony to form a unique and sacred ritual. 
Because many archaeologists and physical anthropologists within the Western scientific 
ideology do not accept the attachment of the spirit or soul to human remains (McGuire 1989; 
Cotte1ill 1990), the foundation of a reburial ceremony is foreign to them. Indeed, reburying 
skeletal remains, and thereby acquiescing to the destruction of data, runs opposite to what the 
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scientist holds sacred- namely the preservation of data for the advancement of knowledge. Yet, 
the First Nation's definition of respect runs counter to that of the scientist. This was clearly 
demonstrated at Craig Bay. 
Sacredness and Respect at Craig Bay 
At Craig Bay, the methodology employed by IRWC reflected standard archaeological 
excavation techniques upholding principles of careful data reclamation, provenience recording 
and analysis- all of which are hallmarks of thorough, and respectful, research. Similarly, the 
standards applied to the recovery of remains denoted the careful and precise methodology aimed 
at preserving as much data as possible. Brad Smart, the IRWC project director gave a 
description quoted above (Chapter 3) that shows the care taken in the recovery of the burials at 
Craig Bay: 
The remains were removed by carefully exposing all of the bones in the 
area, whatever their condition: whether they be powder, highly eroded or 
intact. The bones would be sketched and photographed. Finally, the 
location of the bones on the site would be surveyed to determine their 
exact position on the site grid and their elevation above sea level...The 
actual removal of the bones was undertaken using fine tools, including 
trowels, brushes and dental picks ... Once all the requisite data regarding the 
bones was compiled, they would be removed, placed in plastic bags and 
stored in a locked storage area on the site. I.R. Wilson Consulting planned 
to conduct scientific analysis of the bones after all of the human remains 
were removed and assembled. This is standard archaeological procedure 
(B. Smart u.a., September 14, 1994: 15) 
By carefully following this stringent procedure, the archaeologists felt they had upheld 
their obligations to the archaeological resource. Therefore, it can be claimed that, in the mind-set 
of the archaeologists, proper treatment of the dead translates to a detailed analysis and a 
commitment to disseminating their findings for the advancement of human knowledge. In this 
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way they maintain their commitment to the endeavor of science and, inasmuch as they are able to 
relate to the remains on a personal level, feel nothing but respect for the individual whose 
skeleton they examine. However, a respectful treatment as defined in a scientific arena does not 
necessarily translate as respectful in a First Nations one. 
The removal of several interments without the knowledge of the Nanoose First Nation is 
a telling incident that illustrates the struggle between the desire of the scientist to preserve the 
remains for study, and the desire of the First Nation to care for the spiritual nature of the remains. 
In late August 1994, Lindsay Oliver (the on-site physical anthropologist) was instructed by Brad 
Smart to remove several extremely friable burials. Preceding Mr. Smart's instruction to remove 
the sensative burials, Ms. Oliver had written a letter expressing her concerns about the condition 
of some of the exposed human remains: 
Further to our discussion regarding exposure of burials without 
completion of recovery, I would like to reiterate my concerns on this 
procedure for the record. Due to the differential preservation of many of 
the burials, exposure and determination whether the remains are human or 
faunal in nature means almost total exposure of the bone in question. Not 
being able to remove those ascertained to be human means they are open 
to loss and/or destruction by natural elements, viz. wind, rain and crows. 
While I do not wish to go against the express directions of the Nanoose 
Indian Band, I feel that recovery of such material must be effected at time 
of exposure. I would, therefore, request that you bring this problem of 
ongoing loss of data to the attention of the parties concerned ... (L. Oliver 
u.a., September 14, 1994). 
Ms. Oliver obviously felt concern for the state of the remains. This concern apparently 
stemmed from both an obligation to the Scientific Imperative and a commitment to the Nanoose 
people. Oliver (u.a., Oct. 14, 1994) stated that she removed the burials under duress. More 
specifically, she was afraid that if she did not proceed with the removal," ... there would have 
been nobody there to caretake those burials with any knowledge of what had gone on before. I 
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mean, I feel responsible for those burials as a caretaker. I've been entrusted to look after them" 
(Oliver 1994, in cross-examination by R. Morahan council for the Respondent Craig Bay 
Estates) . As justification for ordering Ms. Oliver to remove the remains, Brad Smart (1994, in 
cross-examination by R. Morahan, council for the Respondent Craig Bay Estates). stated: "I felt 
that those burials needed to be removed, and that we were legally allowed to do that. We 
received no orders in writing or ministerial order changing the terms and conditions of our 
permit and personally I felt that continuing to leave them there was disrespectful, leaving them 
exposed, and that was a personal decision I undertook." 
Throughout this time, Ms. Oliver or Mr. Smart expresed and acted upon their concerns 
based on their strongly held cultural and scientific values. However, the Scientific Imperatvice 
created a power imbalance as is evident in the justifications used by Brad Smart for the 
disinterment of the burials. When the graves were (in his opinion) in danger, he took action to 
preserve what he felt was the most valuable aspect of the remains (the physical remains 
themselves), and backed his decision by stating he had a legislated right to do so, without 
consulting the Nanoose as Oliver in retrospect suggested. 
As noted above, the Nanoose had objected to the removal of their ancestral remains from 
the onset of discussion about the excavations, but felt powerless to stop the development (J. Bob 
u.a., April 4, 1995). Their co-operation in the project was based primarily on the assumption that 
it was better to be involved in the inevitable than to not know what was occurring at the site (J. 
Bob u.a., April4, 1995). Given these factors, it is not surprising that once the number of burials 
had reached a point where the Nanoose were no longer able to countenance the spiritual aspects 
of excavation, the spiritual concerns for both the living and the dead rose to the forefront. The 
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Nanoose demonstrated that their concept of respect ran , at least in part, in direct opposition to 
that of the archaeologists. 
At the outset of excavations at Craig Bay, the Nanoose and the archaeologists attempted 
to make the experience a positive one (I.R. Wilson, pers. comm. 1999). After the fact we can see 
that initially the Nanoose felt powerless to stop the development and the mitigative excavations, 
as they stated repeatedly in their court affidavits. The archaeologists on-site took the Nanoose' s 
initial silence as a sign of acquiescence. While it may have been that way at the start of the 
project, the Nanoose' s statements in court and the public demonstration indicated they had not 
always been satisfied with the nature of the excavation. Like many First Nations, the Nanoose 
were interested in what archaeology could tell them about their collective past, and in the 
beginning were anxious to have the project move ahead (W. Edwards u.a., August 29, 1994; I.R. 
Wilson u.a., September 19, 1994). 
The Nanoose probably assumed when they heard that archaeology was to be conducted at 
Craig Bay, like most non-archaeologists that the archaeologists would proceed with toothpick 
and trowel. If so, they were mistaken. The inception of a cultural resource management (CRM) 
project is driven by a non-archaeological concern for a piece of property (Dunnell 1984 ). 
Because the initial input to the work is spatial (i .e. dependent upon where the buildings will be 
constructed) more often that not, the archaeologist has little to no opportunity to make important 
research-oriented decisions that can influence the quality and nature of archaeological data 
(Dunnell 1984: 68). Furthermore, there is a certain element of risk in contract archaeology. At 
the inception of a CRM project, it is virtually impossible to know what will be encountered and 
whether one will be able to perform a competent job while meeting the client's needs on time 
and within the allotted budget (Fitting 1984: 117). 
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Though some Nanoose members were aware that large machinery was to be used on-site 
(1 . Bob u.a., Aug. 1994), it is unlikely that they knew exactly what was involved in a mitigative 
(-as opposed to a research-driven) archaeological excavation (I.R. Wilson pers. comm. 1999). 
Once it became apparent that a salvage excavation was taking place, and that methodology was 
being altered onsite to address pressing construction demands, their attitude toward the 
archaeology altered rather dramatically (I.R. Wilson, pers. comm.l999). The response of the 
Nanoose also changed as the number of human remains uncovered at Craig Bay steadily 
increased. 
Consequently, the archaeologists were personally working the best way they knew how 
under ever-changing conditions, all the while assuming they were treating the human remains in 
a respectful manner. The First Nations, however, witnessed what they determined was a 
deterioration of archaeological methodology at the site and became more and more concerned 
that their ancestors were not being treated in a respectful manner. The Nanoose became 
concerned that the sacred nature of the site was being compromised on a level that they were not 
prepared to deal with (L. Edwards u.a. , 1994). 
As the Craig Bay example reveals, by not understanding the beliefs of the First Nations, 
and by pursuing human remains research under opposition from the First Nations, archaeologists 
in the eyes of the First Nations, commit acts of desecration. Conversely, if a First Nation refuses 
to see the archaeologists' belief in the value of conducting human remains research , they commit 
the act of blocking the pursuit of scientific knowledge. However, though the acts of desecration 
may be equally profound on both sides, and definitions of desecration may differ, the balance 
shifts dramatically when one of the parties involved represents the dominant ideology that is 
supported by legislation and scholarly tradition. 
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Usually, the essential conflict arises when one attempts to balance the relative powers of 
the "Occident" and the Other. While each community may be committing equally profound acts 
of desecration, rarely are these acts resolved through negotiation and cross-cultural 
communication. Too often, the dominant player in the situation deals the "trump card" (in the 
case of Craig Bay, it was the Heritage Conservation Act) and either refuses to acknowledge an 
act of desecration, or acknowledges but does not validate the consequences of such an act on the 
other minority party. This was the case at Craig Bay until the Nanoose demonstration and the 
provincial government's decision to purchase the property. 
In conclusion, while the Nanoose were fighting to have the remains left in situ or 
reburied, the archaeologists were arguing for continued excavation on several different fronts, 
including their desire to preserve what information they could in light of the impending 
construction, their wish to pursue scholarly investigation, and their responsibility to their client. 
Therefore, each party was acting on their differing culturally constructed definitions of respect 
with regard to their treatment of the remains. It was the archaeologists, as members of the 
dominant majority, who prevailed in getting the excavation started; it was also archaeologists 
who continued excavation even after the First Nation voiced their vehement protests. 
Interestingly, the balance of power eventually shifted in favour of the Nanoose, albeit not so 
much through legislative means as through socio-political consciousness. Functionally the 
general public came to see Craig bay as a cemetary when the number of human remains 
uncovered and anticipated escalated. This public perception which accorded with the Nanoose 
perception, was more powerful than the court's denial of cemetery status for the site. 
The legislation used to facilitate the excavations at Craig Bay is grounded in the 
assumption that the Crown maintains ownership of all archaeological sites in British Columbia. 
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This and other concepts of ownership, both from the government and First Nations points of 
view, are described in the following section. 
Ownership 
.. .it should be recognized that no single public interest group can lay claim 
to all of Canada's prehistory or history. Canada's prehistory and history is 
the heritage of all Canadians and that of the global community in 
general...to impede or to curtail archaeological, medical and forensic 
research on human skeletal remains because of the religious views of 
some individuals requires that the vast majority of humanity, including 
Canada's native peoples, be deprived of the benefits that scholarly research 
on the dead can offer the living. 
(Cybulski et al. 1979: 36) 
Ownership is perhaps the most important issue shaping Aboriginal/non-native relations in 
contemporary Canadian society. The ongoing treaty process and recent court decisions including 
the Supreme Court of Canada's decision in Delgamuukw vs. the Queen (1997) are changing the 
way in which governments and the wider Canadian public must deal with Aboriginal rights and 
title. These court decisions, coupled with a shifting societal attitude toward Aboriginal rights, 
have also influenced the human remains debate. 
It can be safely said that, prior to the arrival of the Europeans, Aboriginal peoples 
possessed underlying title and ownership to lands, resources, and items of cultural heritage (Asch 
1997: 266). Indeed, it has been duly noted by the highest courts in the country that, unless 
clearly extinguished, these rights continue to exist. However, Canada does not recognize an 
inherent conflict between the co-existence of Aboriginal rights and underlying title of the Crown. 
Though the govemment reinforces the state's underlying title and sovereignty, they have since 
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the Royal Proclamation of 1763 recognized the Aboriginal right to occupy their traditional lands 
(Asch 1997: 267). Therefore, while Aboriginal peoples have the right to resources, the 
assumption is that underlying title to the land belongs to the Crown. This judgment has since 
been somewhat altered by the most recent Supreme Court of Canada decision in the 
Delgamuukw case. When the court determined that one of the inherent rights of First Nations 
peoples was a sui generis or unique title to land within their traditional territories. The effects of 
the recent Delgamuukw decision are just beginning to be felt. However, it is the earlier 
assumption of exclusive Crown title and sovereignty that continues to influence many of the 
government's policies toward First Nations peoples and the repatriation and reburial debate. 
How did the early colonial governments reach the conclusion that they could claim 
exclusive ownership to the land base of Canada? Asch (1997: 267) contends that, at the time of 
European arrival, Canada was considered terra nullius- an empty landscape devoid of people, 
there for the taking. The resident Aboriginal populations were considered primitive and 
inherently sub-human(Asch 1997: 267). Their cultures were determined to be devoid of 
concepts such as "sovereignty" and "jurisdiction" (Asch 1997: 268). This premise permitted the 
colonial governments, notwithstanding the very real presence of First Nations peoples living in 
North America at the time of their arrival, to presume terra nullius. Thus, based on the 
culturally-bound assumption that First Nations societies were not advanced enough to asse1t 
claims of jurisdiction and ownership, the land which they occupied was not owned, and was, 
therefore, available to the newcomers. 
This concept forms the foundation of Federal and Provincial government policies in 
Canada (Asch 1997: 268). It is the principle upon which the governments assert their exclusive 
legislative power and control over all Canadian people and land, and it is this overall concept of 
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ownership that influences government policies toward cultural heritage. In the case of cultural 
heritage materials and human remains, the Canadian government's jurisdiction is perceived to 
encompass the past and the physical remains of a history that existed long before a European 
presence on the continent: "Canada and the provinces assert they are the legitimate owners of a 
history that long pre-dates the existence of the state (or its colonial predecessors), based in the 
first instance on the ontological presumption of the legitimacy of underlying title in the face of 
the Aboriginal fact" (Asch 1997: 268, emphasis in original).51 Aboriginal history has, therefore, 
been adopted as part of a Canadian history and, as such, is within the jurisdiction of the Crown as 
opposed to the First Nations (Asch 1997: 269). However, more important to the debate of 
ownership are the cultural values that form the foundations of government policies toward 
Aboriginal peoples and their material culture. 
As alluded to earlier, colonialist governments in Canada and other countries arrived with 
preconceived notions of the Other (Mihesuah 1991: 16).52 To the colonial newcomer influenced 
by the paradigms of cultural evolution, indigenous populations ranked low on the evolutionary 
scale: "There has been a great deal of insensitivity when it comes to scientific study of skeletal 
material and burial practices, for scientists considered ignorant natives less than human" 
(Mihesuah 1991: 16). 
The doctrines of evolutionism are evident in the jurisdictional foundations of legislation 
pertaining to Aboriginal cultural heritage. On a provincial level, for example, the Heritage 
Conservation Act, by legislating protection for "significant" archaeological sites on Provincial 
Crown lands, also assumes a jurisdictional ownership of those same sites. It is ultimately the 
51 "Aboriginal fact" refers to the existence of Aboriginal sovereignty and jurisdiction in areas where no formal extinguishment 
was accomplished. 
52 I refer here to the settlement period in Canadian history . Early Fur Trader/First Nations relations were considerably different 
than colonial/ Aboriginal relations. For a thorough treatment of this subject refer to Fisher (1977). 
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government that controls the definition of a significant site, and determining who can have 
access to that site and how the site will be managed. Through the issuance of permits to 
individuals qualified to locate and/or evaluate a site, the government legitimizes and perpetuates 
its jurisdictional ownership of the cultural material. 
Though contemporary Canadian society would be unlikely to endorse a theory of 
ownership based on cultural evolutionism, the foundation of 19th century notions regarding 
ultimate jurisdiction and ownership (as informed by evolutionism) still guide policies concerning 
Aboriginal cultural property (Asch 1997). Moreover, though concepts of legitimate jurisdiction 
based on cultural evolutionism would be dismissed as ethnocentric or simply inaccurate by 
modern anthropology, alternate theories of understanding, including cultural relativism, would 
undermine the government's jurisdictional stance. Consequently, though anthropologists and 
archaeologists may agree that the Crown is perhaps not the legitimate "owner" (in a 
jurisdictional sense) of Aboriginal cultural heritage, they too have a vested interest in the 
material culture of First Nations peoples and so have an interest in maintaining the status quo 
(Asch 1997: 270). In particular, archaeologists, by protecting the government's jurisdictional 
right over such property (whether consciously or unconsciously) are protecting their own access 
to those sites. 
Yet, as Aboriginal peoples continue to challenge what are fundamentally flawed 
evolutionary concepts of jurisdictional ownership, they begin to undermine the previously 
unfettered access to cultural materials that archaeologists have enjoyed. So, while archaeologists 
and physical anthropologists may have the means to provide valuable scientific knowledge about 
precontact culture, what they no longer have is assurance that the jurisdictional right to study 
material culture is protected from all other interests (Asch 1997: 270). 
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As demonstrated by NAGPRA and at Craig Bay, increasing pressure from both First 
Nations and non-Aboriginal interests for the equal treatment of human remains is resulting in 
changes to government policy and shifts in opinion regarding who should be the stewards of 
Aboriginal cultural he1itage. However, the failed efforts to make drastic changes to "ownership" 
criteria in the Heritage Conservation Act (see Chapter 2 this document), mean that the political 
will to ensure that First Nations peoples have a legislated right to determine the fate of 
Aboriginal cultural heritage is still not granted. Yet, in light of both the recent Delgamuukw vs. 
the Queen decision and the ever-increasing involvement of First Nations in contemporary 
consulting and academic archaeology, a shift in stewardship will likely occur in the future. 
While perhaps inevitable, there is still considerable resistance among Western 
scientists/academic to such a shift in jurisdiction. Many professional organizations have codes of 
ethics or conduct that state their members will respect, be sensitive to, and include First Nations 
perspectives in their research endeavors. For example, the British Columbia Association of 
Professional Consulting Archaeologists [BCAPCA] (1998: 2) states its members will: "respect 
First Nations protocols governing the investigation, removal, curation and reburial of human 
remains and associated objects." The Society of Professional Archaeologists [SOPA] (in Green 
et al. 1984: 1) states their members shall: "Be sensitive to, and respect the legitimate concerns of, 
groups whose culture histories are the subjects of archaeological investigations." Other groups 
make resolutions directing the treatment of human remains, as represented in the Forensic 
Science resolution (1982, in Ubelaker 1990: 513), which states that its members will maintain 
"respect for the human remains in museums and laboratories, as well as for the information to be 
gleaned from them." However, in most cases, these codes and resolutions declare that the ethical 
treatment of the archaeological resource is their primary responsibility. 
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Given the culturally bound values of sacredness described earlier, one can understand 
that scientists genuinely perceive that their efforts will amount to respectful treatment of the 
dead. However, the primary point is that even if their definitions of respect are met, those of the 
First Nations may not be. Therefore, in leaving direct accountability to First Nations peoples out 
of their codes of ethics, they continue (for good or ill) to support non-Native jurisdiction over 
Aboriginal cultural heritage. 
It is interesting to note that one organization has gone directly to their Aboriginal 
constituents for solutions (Zimmerman 1997: 51). The World Archaeological Congress (WAC) 
invited a group of indigenous peoples to draft a code of ethics (WAC n.d.: 1). It contains a 
number of principles particularly relevant to this thesis, including acknowledgement of: the 
special importance of indigenous ancestral remains to Aboriginal peoples; the fact that 
indigenous cultural heritage rightfully belongs to the Aboriginal descendants of that heritage; 
and, the validity and applicability of First Nations methods for interpreting, curating and 
managing indigenous heritage. TheW AC Code also identifies a list of "Rules to Adhere To," 
including: "Members shall negotiate with and obtain informed consent of representatives 
authorized by the indigenous peoples whose cultural heritage is the subject of investigation; 
Members shall not interfere with and/or remove human remains of indigenous peoples without 
the express consent of those concerned; and, Members shall ensure that the results of their work 
are presented with deference and respect to the identified indigenous peoples." The resulting 
code had one goal- indigenous control over Aboriginal heritage (Zimmerman 1997: 52). 
This desire for aboriginal control over heritage was also demonstrated at Craig Bay, 
though in a much less formal manner. The N anoose people asserted jurisdiction over their 
cultural heritage, first through their direct involvement in the excavations, and later through their 
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instrumental role in halting the archaeology at Craig Bay. Their effort to establish indigenous 
control of Aboriginal heritage is documented below. 
Ownership at Craig Bay 
Jurisdictional challenges to ownership were prevalent from the beginning of 
archaeological investigations at QiL-XE'ma:t. In early discussions regarding the proposed 
excavations at Craig Bay, Nanoose Elders had expressed their concerns regarding the 
disturbance of human remains (J. Bob u.a., April4, 1995; L. Edwards u.a., September 19, 1994). 
The Nanoose, having claimed the territory encompassing Craig Bay, took responsibility for the 
remains of the people buried at QiL-XE 'ma:t, and asserted their jurisdiction over the site by 
engaging in discussions about the archaeology and objecting to plans for the excavation of 
human remains. Similarly, the Province asserted its jurisdiction by presenting the Nanoose with 
a copy of the Heritage Conservation Act (HCA) . The implication in this gesture is fairly 
transparent. That is, the government had a piece of legislation that could be used to confirm their 
jurisdiction of the site over that of theN anoose First Nation. Upon realizing that their asserted 
jurisdiction (though supported in their own community) had little to no effect on government 
policy, the Nanoose decided that, rather than completely abandon their authority over the 
remains, they would instead become involved in order to exercise a certain amount of control 
over the investigations . By doing so, they reaffitmed a certain level of ownership. However, as 
the asserted jurisdiction of the Nanoose came into conflict with the legislated jurisdiction of the 
Provincial government, it became somewhat apparent that the Province's acknowledgement of 
the Nanoose's jurisdiction (via the agreement to halt excavations) was primarily a gesture of 
good will. 
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The true level of the archaeologist's acceptance of Nanoose jurisdiction was revealed in 
Brad Smart's decision to remove remains without the permission of the Band. As related in the 
earlier discussion on sacredness and respect, Brad Smart, the archaeological field director, 
ordered the removal of several friable human burials. His justification for this move rested partly 
on his perceived scientific responsibility toward the remains (i.e., ensuring a level of 
preservation). However, he also cited the province's ultimate jurisdiction in this case. Mr. 
Smart (1994 in cross-examination by Mr. Morahan, council for the Respondent Craig Bay 
Estates Ltd.) stated: "I felt that those burials needed to be removed, and that we were legally 
allowed to do that. We received no orders in writing or ministerial order changing the terms and 
conditions of our permit. ... " In this statement, Mr. Smart implies that the he abided by the stop-
work order as a gesture of good-will ; however, when the preservation of the remains was 
threatened, he felt the law could be called in to justify the removal of remains. 
Ttension over who should have the ultimate decision regarding the fate of the human 
remains continued throughout the excavations until the Nanoose, realizing they had some 
legislative recourse via the Cemetery and Funeral Services Act, requested that excavations cease 
and began court action. During the court cases, attempts were made to discredit the Nanoose's 
asserted jurisdiction over the ancestral remains at Craig Bay. Bouchard and Kennedy' s (1995) 
repo1t concluded that no written proof existed regarding a Nanoose presence at Craig Bay. 
However, for the Nanoose, their proof of jurisdiction rested on their oral histories and their 
acceptance of responsibility for the remains . Thus, at Craig Bay and in other areas where 
conflict occurs, it was not "ownership" in the Western sense that fueled the reburial dispute, but 
rather an obligation to accept the responsibility to rebury human remains: "We don ' t have the 
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right to our ancestor's remains. But we do have the responsibility to put them back in the earth 
where they belong" (James, in Sylvester 1991: 40). 
Here one can see the conflict between the 19th century legislative foundation and the 
modem anthropologist. By agreeing to halt excavations, the archaeological community (and to a 
certain extent the government via the Archaeology Branch) recognized the inherent interests 
First Nations people have in ancient burials and associated material culture. That is, while able 
to force excavations to continue through enacting existing legislation, the excavations were 
halted (with the exception noted above) at the request of the First Nation based on what might be 
interpreted as the government and the archaeologists' recognition of some Aboriginal cultural 
jurisdiction over the remains of the dead. 
The eventual final halt and purchase of the majority of the Craig Bay site by the 
government can be seen, on one level, as an acknowledgment of the government's responsibility 
to preserve the site, and an implicit acknowledgement of Aboriginal jurisdiction over the fate of 
the site. Although the government had the legislative backing to press ahead with excavations, 
the archaeological investigations were eventually halted after substantial media attention had 
created an air of public support for the N anoose. 
The public recognized the Nanoose desire for the maintenance of the sepulcher and 
supported it on a moral basis. In a letter to the editor of the Victoria Times Colonist (May 6, 
1995), T. Whitbread of Victotia stated: "I am appalled by the lack of respect shown to the dead 
in recent months. Graveyards are supposed to be final resting places of everyone's ancestors, 
regardless of race , color, or belief. Native grave sites should be given the same title and respect 
as other graveyards, and not even be classified as archaeological sites- this just symbolizes to 
me that the graves are inevitably slated for destruction." Though not necessarily voicing support 
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for their tactics, some members of the public supported the Nanoose right to preserve the sanctity 
of their graves. 
Provincial legislation regarding human remains reflects an evolutionist attitude no longer 
considered morally acceptable to the archaeological, scientific, or general populous. However, 
legislation that maintains the government's jurisdictional ownership of cultural heritage is still 
supported by the archaeological community because it is viewed as a mechanism for the 
protection of both the "resource" and scholarly access to the archaeological record. 
This conundrum was recognized and challenged by the WAC committee. While 
recognizing that non-Aboriginal peoples have an interest in indigenous heritage, the WAC 
committee determined that the Scientific Imperative is not a sacrosanct endeavor and should not 
supercede all other concerns (Zimmerman 1997: 52). The WAC code is unique and is extremely 
significant in that it "demonstrates a shift of power and, most importantly, because it was drafted 
by indigenous people in terms of how they would like archaeologists to behave, rather than by 
archaeologists in terms of archaeologists' views of ethical obligations" (Zimmerman 1997: 52). 
In light of changes to the HCA permitting process (i.e., the 30-day review period for First 
Nations), and willingness on behalf of archaeologists to apply for, and adhere to, permits issued 
by First Nations, the WAC code may portend an important trend in British Columbia 
archaeology. 
The desire for indigenous control over cultural heritage has been felt throughout British 
Columbia. For example, in recent years, many First Nations have been asserting their 
jurisdiction over their cultural heritage by instituting archaeological permitting systems. While 
archaeologists are still required to hold a HCA permit, most archaeologists are now applying for 
First Nations petmits (but not in lieu of a provincial permit). More to the point, when a First 
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Nations permit is denied to an archaeologist, the archaeologist will often refuse the work. It 
should be noted that legally a First Nations permit is not a substitute for one issued under the 
HCA. However, the Archaeology Branch will often accept them as documents of support for a 
provincial permit application. 
Some changes to the HCA permitting requirements can be directly attributed to the 
conflict at QiL-XE'ma:t (Ian Wilson pers. comm. 1999). Indeed, as a direct result of Justice 
Hutchinson's decision in Court Action 94 3420, the Archaeology Branch, Ministry of Small 
Business, Tourism and Culture instituted a 30-day permit review period for affected First 
Nations. Currently, First Nations receive a copy of each permit application that is relevant to a 
project within their territory. The First Nations are then invited to comment on the methodology 
outlined in the application. If comments are received and the Branch views them as reasonable 
points of change, the permit application is sent back to the applicant for revision. Following the 
submission of the revised application, the permit application is sent out to each affected First 
Nation for an additional 15-day review period. 
Although at this time the First Nation has no official way to halt the applicant from 
proceeding, in many cases an objection from a First Nation is all that is required for the 
archaeologist to cease their application. In doing so, more and more archaeologists are 
supporting First Nations jurisdiction over Aboriginal cultural heritage. This may be due in part 
to the fact that more and more archaeologists work with First Nations on a daily basis and so are 
more aware of the issues and arguments for Aboriginal cultural ownership. However, on a more . 
practical level, it has become readily apparent to most archaeologists in British Columbia that 
going against the First Nations does not make good business sense. 
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Summary 
In this chapter, the culturally-bound notions of ancestry, ownership, sacredness and 
respect have been discussed. The notion of ancestry for First Nations is based on a worldview 
that maintains a cyclical understanding of time. First Nations regard ancestors as having a real 
and powerful presence in their daily lives. Consequently, they place more emphasis on spiritual 
connection than a genetic relation. Their objections to human remains research reflect this 
priority. Conversely, Western scientists, and Western society in general, place more of an 
emphasis on genetically bound notions of ancestry. That is, for the Western individual, the kinds 
of treatment human remains receive is directly related to their genetic connection to the living. 
This belief is reflected in Western scientific opposition to repatriation. As various repatriation 
cases (e.g., Larsen Bay), legislation (e.g., NAGPRA), and ongoing disputes (see Kennewick Man 
dispute in the following chapter) demonstrate that the only legitimate claim to ancestral remains 
for the Western scientist is genetic affiliation. 
The values of First Nations and Western scientists also clash over what constitutes a 
respectful treatment of human remains. For the First Nations, the spiritual well being of the 
living and their ancestors is of paramount importance. This value guides how each individual 
case regarding ancestral remains is treated. For example, in cases where the spiritual well being 
of the remains can be maintained while scientific analysis is performed, the First Nation will 
often agree to, or in some cases push for, such analysis. However, in cases such as Craig Bay, 
the sheer number of burials disturbed by excavation meant that proper spiritual care could not be 
taken, the First Nations demanded the excavations cease. In the next chapter, this argument is 
expanded upon using two separate case studies . 
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The discussion of values regarding "ownership" reveals that current heritage legislation is 
still based on the notion that the Crown maintains underlying ownership of land and resources. 
However, through the courts and by other means, First Nations have made in-roads to 
establishing a certain level of jurisdiction over their cultural heritage. The question of who 
should have ultimate jurisdiction over cultural heritage sets up an interesting conundrum for the 
archaeologist. Even though archaeologists may recognize a level of First Nations jurisdiction, 
they have an interest in maintaining the status quo as it guarantees a certain level of access to 
Aboriginal heritage. 
While these and other cultural values may clash, the balance of decision making power 
still rests with the Western scientist/academic, whether this is via publicly sanctioned (or 
justified) research or through the application of Western-based policy and legislation. While this 
may be the case, it does not have to mean that there is no room for compromise. There are many 
examples where First Nations and archaeologists have worked cooperatively, in a mutually 
respectful manner, to conduct research that has been of benefit to both parties. The final chapter 
examines how First Nations and archaeologists might work toward meaningful relationships that 
are based on mutual respect and understanding. 
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-CHAPTERS-
RESOLVING THE IMPASSE? 
How do we begin to craft a true common ground across the chasm that 
separates archaeology and tribal nations? I suggest that we start by 
celebrating the obvious; it's our void, yours and mine. It's a unique 
tribal/archaeology space . . . Let us reflect on, and appreciate, what we 
have. Let's celebrate our great space, our common space in order to 
consider what kind of mutually inclusive landscape we wish to create. At 
this moment, we are the ethos of the space between spirituality and the 
Scientific Imperative. It is for us to realize what sort of notions we may 
bring into our space, and what we may have to leave behind. 
(White Deer 1997: 38). 
There has been a great deal of effort expended by both the First Nations and 
archaeological communities to work toward finding a compromise to the impasse created by the 
clash of their respective cultural values (Downer 1997; Hanna 1997; Lawson 1997; Zimmerman 
1997). The preceding statement by Gary White Deer presents a somewhat unique approach to 
the resolution of conflicts between Western scientists/academics and First Nations. He contends 
that rather than focusing on who is right, morally, ethically, legislatively, or politically, we 
should focus on what is the unique, shared property of the scientist and the First Nation- the 
gulf that exists between us. Through the recognition of the chasm, we can define its breadth and 
then work together to construct bridges across it. 
White Deer (1997: 39), however, warns of a chasm filled with bureaucratic paper trails , 
where formal letters and faxes create a type of paper landfill composed of official 
communications but no real understanding. Our real task, the most difficult one of all, will thus 
be to form a real common ground "that will in practice btidge the spaces between all concerned 
parties" (White Deer 1997: 39). The key to this kind of relationship involves mutual 
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understanding, trust and a considerable amount of self-reflection (see Nicholas and Andrews 
1997). 
This chapter summarizes both a conflict over human remains (the Kennewick Man case), 
and a successful collaboration (see discussion of Kwaday Dan Sinchi). These two cases are 
compared to illustrate how cultural values contributed to their different outcomes. Second, the 
dangers of the remythologizing process are discussed in relation to the reburial dispute since it is 
essential to the bridge-building effort that each opposing party acknowledge the contingencies 
upon which their values are based. Finally, a discussion of the means by which each party may 
identify the opposing party's values, and work toward negotiating a meaningful compromise is 
presented. 
Unfortunate as it may be, contemporary archaeologists and biological anthropologists 
must live with the legacy of a colonial past that oppressed generations of First Nations peoples, 
and misused archaeology and biological anthropology as tools for that oppression. It is a past 
that is important for each one of us involved in the cultural heritage field to recognize. It is 
equally important for us to acknowledge that some of these Western attitudes toward First 
Nations (outlined in the previous chapters) still exist, and in some cases still form the foundation 
of the investigative enterptise. The contemporary existence of these values is clearly evident in 
the ongoing dispute over the skeletal remains of an adult male known as the "Kennewick Man." 
In other disputes involving human remains, the sources of conflict are very similar to 
those evident at Craig Bay. As iiiustrated by the dispute regarding Kennewick Man, notions of 
ancestry, sacredness, respect, and ownership come into conflict as the two opposing sides (the 
Western scientists and the First Nations) attempt to come to a resolution regarding who should 
ultimately make decisions concerning the remains. It is important to note that the Kennewick 
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Man dispute is ongoing, demonstrating that the values discussed previously are still being played 
out. 
There are however, positive collaborations between scientists and First Nations with 
regard to the analysis of human remains. The recent discovery and ongoing analysis of human 
remains of an adult male known as Kwaday Dan Sinchi, illustrate a case in which the First 
Nations and scientists were able to reach a compromise in what could easily have become a 
conflict situation. Both of these cases are presented below. 
The Kennewick Man Reburial Dispute 
In July of 1997, skeletal remains were accidentally discovered eroding from a river bank 
near Kennewick, Washington, on property the United States Army Corps of Engineers had 
leased as a county park. First thought to be the remains of an historic settler, later examination 
revealed the remains, dubbed "Kennewick Man," were ancient (9,300 B.P.) but had "caucasoid" 
morphological features not commonly associated with the First Nations populations of the 
Northwest (Chatters 1997: 1). The remarkably well preserved, and nearly complete, skeletal 
remains were those of an adult male. Making the find even more intriguing, a serrated, Cascade-
style projectile point was found embedded in the partially healed right illium (pelvis) (Chatters 
1997: 1). 
The remains were found within the asserted boundaries of the Confederated Tribes of the 
Umatilla Indian Reservation (CTUIR) (Pendleton, Oregon), and were claimed by the CTUIR 
under the Inadvertent Discovery section of the Native American Graves Protection and 
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Repatriation Act (NAGPRA). 53 The applicable section of NAGPRA states that, in the case of 
found human remains, repatriation primity is awarded those people with a valid claim and 
exclusive cultural affiliation to the area (AAA 1998: 23). Soon after the age of the remains was 
determined, the Army Corps of Engineers, who maintain jurisdiction over the land where the 
remains were located, announced they would repatriate them to the CTUIR for reburial (Chatters 
1998; Schafer and Stang 1996). 
Following the announcement of the Corps' intent to repatriate the remains, several 
scientists began a legal battle for permission to study the remains. On Oct. 17, 1996, eight 
scientists appealed to the court for access to Kennewick Man, arguing that repatriation would 
deprive scholars of the opportunity to study the unique remains, findings from which could be of 
major benefit to humankind (Chatters 1998; Schafer and Stang 1996). 
The archaeologists and anthropologists argued there was no proof that the First Nations 
had the right to claim the remains as ancestral under the definition included in NAGPRA. They 
also argued that it was unconstitutional to deny the scientists access to the remains on cultural 
and religious grounds. Douglas Owsley (in Schafer and Stang 1996), one of the plaintiffs in the 
case, stated that this should not be an instance where science is pitted against Native American 
beliefs. In response to the First Nations ' claim that the study of the remains was disrespectful, 
Owsley (in Schafer and Stang 1996: 2) stated "We are honoring him [Kennewick Man] because 
we want to learn from him .. . There are careful ways to examine remains without causing harm." 
In response, representatives of the Nez Perce (members of the CTUIR) stated they felt it was 
culturally inappropriate to delay the reburial. Commenting on the scientists' demand to have 
access to the skeleton, Allen Slickpoo, Sr. (in Schafer and Stang 1996: 3), an ethnologist with the 
53 The CTU!R are comprised of the follow ing tribes and bands: Umatilla. Yakama, Nez Perce , Wanapum and Colville (Chatters 
!997: 2) 
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Nez Perce, stated "It's like looking at us like a bunch of rats and mice. We feel offended to be 
classified in such a situation ... We feel it would be inappropriate to delay any reburial because of 
our cultural traditions related to sacred burials .. .In that respect, we feel no studies should be 
made to prolong the burial procedures." 
On June 27, 1998, the judge in the aforementioned case criticized the handling of the 
remains on the part of the Army Corps of Engineers, stating that the government had acted 
before considering all the relevant factors and had failed to properly evaluate the scope of the 
problem (McManman 1997). In reference to the Native American's claim to the remains under 
NAGPRA, the judge determined that the law didn't take into account the possibility that "white 
men" could have been present on the continent 9,000 years ago, nor did the age of the remains 
automatically ascribe them Aboriginal affiliation. The judge criticized the Corps for making 
swift decisions based on assumptions regarding the cultural provenience of the remains based 
solely on their location and age (McManman 1997). In closing, the judge instructed the Corps to 
critically examine all of the evidence in the case with a view toward answering several questions 
including: what does NAGPRA mean when referring to "indigenous" people?; is there a 
possibility that other races besides Native peoples could have been present in North America 
10,000 years ago?; and finally, would it be possible for scientific study to occur before reburial? 
While the government reflected on these questions, the scientific community continued to 
petition for access to the remains and the site where the remains were located. 
The legal case for study was supported by Republican congressman Doc Hastings who 
drafted a bill (H.R. 2893) that would allow scientific study of the Kennewick remains and serve 
to clarify NAGPRA (Lee 1997b). Hastings argued that the cunent law is both vague and 
confusing and it does not allow for a reconciliation between the religious needs of the Native 
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American community and the scientific needs of the academic community.54 In support of 
Hasting's initiatives, Society of American Archeology President Bill Lipe (1996) wrote: 
The proposed reburial, without further study, of a 9,300-year-old skeleton 
by the Umatilla Indian tribe ... highlights some of the challenges posed by 
the [NAGPRA]. Although it addresses Native American demands for 
tribal control of ancestral remains, the law does not adequately take into 
account the fact that genes, cultural traits, and language are not inherited 
in neat tribal packages, but spread, contract, and change fairly 
independently over time .... When human remains are many hundreds of 
years old, affiliation with a specific present-day tribe may be extremely 
problematical. 
The proposed bill was met with enthusiasm by members of the scientific community. 
Keith Kintigh (in Lee 1997b: 1), professor of anthropology at Arizona State University, stated 
that, although he helped write NAGPRA, the law has "gone too far in denying a right to study, 
and that needs a remedy." Of the newly proposed bill, Richard Jantz (in Lee 1997b: 1), one of 
the scientists suing for the right to study the remains, stated, "If [the bill] becomes law, then it's 
going to represent a large step forward ... It will make it easier for us to gain study access to any 
unaffiliated material, and it will require that [cultural] affiliation be documented to a much 
greater extent." 
However, members of the Native American community opposed the bill, stating that the 
proposed changes to NAGPRA placed a greater importance on scientific study than on the proper 
treatment of ancestral graves (Dosset, in Lee 1997b: 1). In his testimony against the bill, 
Armand Minthom (1997) of the CTUIR, stated: "This bill has nothing to do with respecting our 
culture, our ancestors, or our history. Instead, it has everything to do with giving the scientific 
54 Some of Hastings' proposed changes to NAGPRA included: changes to the process of determining cultural affiliation to make 
it more of a "sound science," requiring agencies to record basic information about new discoveries for inclusion in the Federal 
Register; excluding from study all those remains for whom lineal descendants have been identified; ensuring that. if no cultural 
affiliation can be determined, studies may be performed to collect data that may assist in determining cultural affiliation , and 
finally , ensuring that even if cultural affiliation is identified, specific studies expected to make significant contributions to an 
understanding of American history and prehistory can be conducted (Lee l997b). 
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community all it wants and continuing the unnecessary desecration of our ancestors. We oppose 
H.R. 2893 and urge that this Committee reject it." 
In June of 1998, the Clinton administration issued a statement in support of American 
Indian groups. The federal government stated they would not support proposed amendments to 
NAGPRA as outlined in Doc Hastings' bill ( Tri-City Herald 1998). While determining that 
there was no need to change the law at this time, the US Department of the Interior did admit 
mistakes were made in the federal government handling of the remains. 
Mediation in an attempt to resolve the 20 month dispute over the Kennewick remains 
began in June 1998 (Associated Press, June 21, 1998, in Tri-City Herald 1998). In early July, 
1998, an agreement was struck whereby the scientists would have access to study the remains 
after the First Nations had the opportunity to conduct a religious ceremony (Lee 1998b). All 
parties agreed that if the results did not indicate any cultural affiliation, then intrusive DNA and 
radiocarbon tests would be conducted (Lee 1998b). 
Between February 25th and 30t\ 1999, an intensive examination of the remains was 
carried out at the Burke Museum of Natural History and Culture at the University of 
Washington. The non-intrusive investigations included close examination of the morphology of 
the skeletal elements. In addition, CAT scan and X-ray analysis of the projectile point found 
embedded in Kennewick Man's pelvis were carried out. Further studies will likely include an 
investigation of the sediments found adhering to the skeletal elements in an effort to determine 
the original context of the remains (Lee 1999). 
In a press conference held mid-way through the five day examination period, members of 
the study team noted that they remained speculative about the 9,200 year old date and stated that 
a course of radiocarbon dates was required to confirm the age of the individual. Currently, in 
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deference to the concerns of the tribes regarding the destruction of skeletal elements for the 
acquisition of further data, there are no plans for the removal of more radiocarbon dating samples 
(Lee 1999). 
Upon completion of their initial analysis, the scientists had a 30-day period to file their 
results with the Department of the Interior, which, in tum, would have an additional 30 days to 
review the report and recommend whether any further analysis was required. During that time, 
the remains of Kennewick Man remained in storage at the Burke Museumf he Interior 
Department plans to post the results of the report on the Internet so that scientists from around 
the world will have the opportunity to read the study's conclusions (Lee 1999). 
The debate over the fate of the Kennewick Man illustrates how clashes in cultural values 
continue to cause and exacerbate the conflict over human remains. The petition from the 
scientists to halt reburial (at least until studies can be completed), reflects their belief in the 
Scientific Imperative. The notion that such rare and ancient remains would be re-interred 
without some study seemed unbelievable to a scientific community taught to value the pursuit of 
knowledge. Conversely, the First Nations, in their objections to scientific analysis and curation 
of the remains, reiterate their beliefs in the body-soul connection and the paramount importance 
of treating the spiritual needs of the living and dead above scientific or other concerns. 
Successful Collaboration: The Story of Kwaday Dan Sinchi 
It should be noted that there have been instances where a First Nation has pmticipated in, 
or requested that, scientific research be carried out on ancestral remains. For example, the 
Champagne and Aishihik First Nations are actively engaged in the scientific analysis of the 
remains of a man found in the Tatshhenshini-Aisek National Park near the Yukon border (Kuehn 
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1999). The well-preserved remains of the man known as Kwaday Dan Sinchl, or "Long Ago 
Person Found," were found by three British Columbia school teachers on August 14, 1999. Soon 
after the discovery was reported, the Champagne and Aishihik First Nations (CAFN) and the 
British Columbia government announced they had negotiated an agreement on how the remains 
were to be jointly managed (MSBTC 1999). In a press-release issued by the Ministry of Small 
Business, Tourism and Culture (MSBTC 1999: 2), the CAFN stated that they feel, that by 
working on this project, the youth of their communities could learn more about their homeland 
and how their ancestors lived on the land. Chief Bob Charlie (MSBTC 1999: 2) commented 
that: "Our oral history has told us about the importance of this area as a travel route and about 
the nearby villages on the Tatshenshini River. Now Kwaday Dan Sinchl brings those stories to 
life." Thus, in this case, the First Nations both requested and are participating in scientific 
analysis of ancient human remains. 
However, it is important to note that the remains will eventually be returned to the First 
Nation. This is a vital point because it speaks in part to why the CAFN and the government were 
able to reach a compromise. One presumes that the CAFN were involved in, and had decision-
making power, from the time of the discovery. This acknowledgement of jurisdiction and 
respect for an ancestral connection can go a long way toward striking cooperative agreements 
between First Nations and scientists. This point will be discussed later in this chapter. 
The Kennewick Man debate and subsequent push for changes to NAGPRA illustrates 
how concepts of ancestry influence arguments for or against repatriation and reburial. For the 
scientist, it is vital that a First Nation has a demonstrable familial and/or cultural connection to 
the remains to legitimately claim them. In his testimony in support of amendments to NAGPRA, 
Vin Steponaitis (1997), then president of the Society for American Archeology, stated: "We 
support [H.R. 2893] because of our belief that, in the absence of demonstrable lineal descent, 
cultural affiliation is what gives repatriation claims their legitimacy .. . Native people have lived 
on this continent for thousands of years, and they frequently moved. Thus, there is no necessary 
cultural connection between a modern tribe and ancient remains that happen to be found within 
its recent territory. And without that connection, repatriation claims, no matter how sincere, 
have no strong foundation." 
Clearly, the scientist in this situation feels that genetic affiliation is one of the only 
legitimate grounds for repatriation. He notes that, due to territorial shifts, there is no guarantee 
that the peoples inhabiting a territory today are related in any way to those that lived there in the 
past. Therefore, a claim can not be made based solely on provenience. Apparently, for some 
First Nations, this is a moot point. The Nanoose, for example, had asserted that their territorial 
boundaries encompassed Craig Bay, however, more important than the political implications 
inherent in that claim, was the fact that the Nanoose were prepared to take responsibility for the 
spiritual well-being of the people buried there. It can be interpreted from their actions that the 
Nanoose thought of the people at Craig Bay as their ancestors, regardless of their genetic 
affiliation. There is no proof that, even if it could be determined that the people of QiL-XE 'ma:t 
were genetically unrelated to the Nanoose, that it would make any difference in how the First 
Nation reacted. 
Likewise, in the case of the Kennewick Man, a cultural affiliation based on tradition was 
proof enough for the CTUIR. The First Nations argued that requiring proof based on direct 
cultural affiliation in scientific terms would "impose standards upon us, requiring that the 
cultural and religious practices of our past be conformed today to ideas of burial and ancestry 
brought to this land by people from an entirely different culture. And should we fail to meet that 
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standard, H.R. 2893 would provide that our ancestors be turned over to scientists to then 
determine- should they choose to do so- that they are ours" (Mithorn 1997: 3). It is also 
interesting to note that NAGPRA does not permit study of remains where direct lineal 
descendants are known, further demonstrating that a Western notion of ancestry influences 
which remains will be returned. 
This theme is also reflected in the case of Kwaday Dan SinchL A press release issued by 
the Ministry of Small Business, Tourism and Culture (1999) indicated that the remains will be 
returned to the Champaigne and Aishihik First Nations unless they are found to be genetically 
related to another First Nation, in which case they will be returned to the appropriate Nation. 
Presumably, the CAFN has agreed to this portion of the management plan; however, it is 
interesting to observe that genetic evidence will provide the final statement about who will 
eventually receive the remains. 
The ongoing conflict over the repatriation of Kennewick Man indicates that the sources 
of friction noted at Craig Bay (i .e., cross-cultural miscommunication regarding notions of 
ancestry, ownership, and respect) still fuel debate over the excavation, analysis , and retention of 
human remains. However, by recognizing the sources of these conflicts both the Western 
scientist and the First Nations individual might be able to communicate more effectively and 
create an arena where mutually satisfactory solutions can be created. 
Toward Building Bridges 
As White Deer (1997: 38) notes in the quote at the beginning of this chapter, if First 
Nations and scientists are ever to truly work together, we must stiive to extend ourselves, and 
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build b1idges across the chasm that is uniquely ours. However, in our efforts to build common 
ground, there is the risk that the archaeologist and the First Nation may begin to remythologize 
the relationship that has, and does, exist between us (Zimmerman 1997: 49). This section will 
examine the remythologizing process and its consequences on the First Nation/archaeology 
relationship. Finally, a suggested approach to building a foundation of mutual understanding is 
presented. 
The process of remythologizing, of: "making their belief systems seem as if they were 
not exactly what they earlier seemed to be," is a risky one (Zimmerman 1997: 49). In his 
presentation to the Keepers of the Treasures, a national organization dedicated to the protection 
and promotion of living North American Indian culture, Zimmerman (1997: 51) addressed and 
explained the remythologizing process. "I suggested that on our part as archaeologists, we will 
sound like we have always been your strongest supporters and friends . We will develop new and 
cooperative programs that will offer to train Indian people in archaeology .... One can predict that 
this remythologizing will continue, probably to the point where it seems that archaeology was 
always in favour of reburial and really was just trying to seek clarification of certain points." 
For the archaeologist (scientist/Western academic), the risk lies in leaving 
unacknowledged the harm archaeology and archaeologists have done in many First Nations 
communities. Though to a certain extent, contemporary archaeologists cannot be held 
accountable for the sins of the father, by being reluctant to acknowledge them we run the risk of 
further alienating communities who are becoming increasingly important, for a variety of 
reasons, in the day-to-day operations of the discipline. Indeed, while the practice of archaeology 
may have changed dramatically from the days when the archaeologist would simply collect 
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human remains without thought for the community, the effects of the old practices are still felt 
strongly in many First Nations communities (Ravesloot 1997). 
The remythologizing process is occurring among First Nations as well. While it is not 
clear how First Nations will remythologize their relationships with archaeologists and physical 
anthropologists, there are signs that it is happening (Deloria 1995; Zimrnetman 1997: 51). For 
the First Nation, the fundamental problem may be that they go too far to distance themselves 
from archaeology and what science in general has to offer (Zimmerman 1997). 
As noted above, a general suspicion, and in some cases antagonism, still exists among 
many First Nations communities toward the cultural researcher (Ravesloot 1997). No matter 
how noble the research objectives, some First Nations communities simply will not accept 
archaeologists or their projects. The excavation of human burials, for example, can result in a 
belief among First Nations that archaeologists are insensitive, unwilling or unable to respect 
essential human rights (Ravesloot 1997; Winter 1980). "We [archaeologists] are like many 
Anglo-Americans in this regard, since we have been unaware until recently of the Indian's deep 
anguish when they see their cemeteries disturbed and their heritage displayed in museums" 
(Winter 1980: 122). Hence, some First Nations feel they have been forced into a position where 
they must choose between issues of sacredness and the control over their past, and the 
knowledge they can gain from archaeology. In these instances, archaeology is almost always the 
loser. 
As illustrated in earlier examples, First Nations communities do recognize the 
contributions archaeology and physical anthropology can make to their understanding of a 
cultural past (MSBTC 1999; Nicholas and Andrews 1997; Zimmerman 1997). Indeed, it might 
be said that archaeologists and First Nations could be natural allies (Anderson 1985; Reeves and 
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Kennedy 1991; Zimmerman 1997). Zimmerman (1997: 55) predicts that First Nations will not 
have to engage in a major effort to remythologize their relationships with archaeologists because 
in the current social and moral climate they are most often perceived to be the moral "right." 
However, "if they choose to deal with archaeology, they must go through the [remythologizing] 
process" (Zimmerman 1997: 51). 
One way in which First Nations appear to be remythologizing, or at the very least, 
reshaping their relationships with archaeologists, is through their push to be directly involved in 
cultural resource management. Many of these efforts have met with some success. However, 
there is a danger in trivializing the First Nations requirements to be directly involved in 
archaeological research. 
Efforts to hire First Nations as archaeological fieldworkers can serve to provide the 
community with a sense of involvement in a project. However, it is not enough to simply 
tolerate the concerns of First Nations when it comes to cultural heritage. Too often, this quota 
system is simply seen as part of the cost of doing cultural resource management, and not as a 
means to truly incorporate First Nations, or their perspectives and values, in archaeology. As 
demonstrated at Craig Bay, many efforts were made to involve the First Nations in the 
excavations. However, as was common practice when the excavations at Craig Bay were 
occurring, the First Nations peoples were hired primarily as "representatives" to appease both the 
Archaeology Branch and the local Band council. Yet, as the conflict at Craig Bay became more 
marked it became readily apparent that First Nations can no longer be considered simply 
"stakeholders" in cultural heritage projects. As noted in Chapter 4, more and more First Nations 
are moving toward becoming stewards of their cultural heritage (Burley 1994). 
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We have much to learn from First Nations peoples and, while cooperative approaches 
may result in the loss of some data, a considerable amount of other information may be gained 
(Johnson 1973; Reeves and Kennedy 1991; Winter 1980). Indeed, First Nations and 
archaeologists have a unique relationship through their interest and fascination with the past. 
The interests may differ but the overall goals occasionally overlap and may be compatible 
(Hanna 1997; Nicholas and Andrews 1997; Reeves and Kennedy; Winter 1980). 
First Nations recognize the applications of archaeological research in many areas of 
interest to Aboriginal peoples (Johnson 1973, Mihesuah 1991 ; Nicholas and Andrews 1997; 
Powell et al. 1993; Reeves and Kennedy 1991). However, an interest in archaeology does not 
often come at the sacrifice of other strongly held cultural values: "It must not be misconstrued 
that Indians .. . believe that scientific and social studies are worthless .. .Indians do understand that 
gaps in tribal histories have been filled (but not exclusively) by the investigation by 
archaeologists, anthropologists, and historians, but this does not justify the desecration of burial 
grounds or the outrageous treatment given the unfortunate victims of research" (Mihesuah 1991: 
17). As many archaeologists in British Columbia have experienced, First Nations, if asked, will 
grant permission for examination of human remains including the extraction of radiocarbon 
samples. However, if the archaeologist simply proceeds without the permission of the First 
Nation, there are often vehement objections raised. Thus, in asking permission, the archaeologist 
acknowledges the jurisdiction of the First Nation over the remains and, more often than not, the 
archaeologist would be allowed to proceed with their research. This demonstrates an effort on 
behalf of both parties to bridge the chasm that separates them. 
The chasm that is the unique property of the First Nation and archaeologist/ biological 
anthropologist can only be bridged if both sides act in good faith. Compromise has never been a 
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one-way street. It must be recognized, however, that as the primary legitimizing force in 
Western culture, scientists have a paramount responsibility to the process. Scientists and 
Western academics have, for many decades, enjoyed almost unfettered access to research 
institutions and materials (in this case, archaeological sites and human remains). The scientific 
position is one of privilege, however, despite notions of the Scientific Imperative, scientists do 
not have the right to dismiss outright the concerns of a minority who are politically and 
spiritually affected by their actions. 
As a powerful legitimizing institution, science has a vital role to play in the validation of 
First Nations concerns about the excavation, analysis, and retention of human remains in 
Western society. The scientist maintains a privileged position within Western society and has 
the power to significantly alter public opinion. 
Understanding Contingent Values 
Within the context of the debate over human remains, many scientists would contend that 
the objections of a minority group (First Nations) should not outweigh the potential benefit to 
humanity that osteological analysis may afford. Yet many First Nations would state that the 
knowledge gleaned from human remains can not supercede the sacred obligations of a society 
committed to ensuring their ancestors are treated with respect (Grimes 1986). In their dismissal 
of First Nations concerns regarding human remains, even the most self-reflexive scientist fails. 
If a critical, objective scientist (or a self-reflexive scientist) can so readily dismiss the 
perspectives of the minority, it can be argued that they are no different than an authoritarian 
scientist. They are both, in their own ways, stating "we are objectively right and you are 
objectively wrong" (HeiTnstein Smith 1990: 19). Therefore, for scientists to move toward 
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building meaningful bridges across the chasm, they must begin to examine the social pressures 
that influence their methodologies and findings. As Gould (1996: 23) states: "science's potential 
as an instrument for identifying the cultural constraints upon it cannot be fully realized until 
scientists give up the twin myths of objectivity and inexorable march toward truth." 
The myths of objectivity and truth are the primary factors restricting a scientific 
acceptance of First Nations world views. One must ask, however, if it is fair, or even possible to 
require the scientist to examine their fundamental values in an attempt to define how those 
values effect those around them? Are we at the point where we are requiring those who hold and 
maintain particular sets of values (i.e., the scientist) to alter how they act on those values because 
of the introduction of new (i.e., First Nations peoples) values that are not acceptable in their 
current worldview? When viewed from this stand-point, many would object, for to insist that 
one group not act on their worldview because it conflicts with another, for what ever reason, 
amounts to a form of authoritarianism deplorable to most members of democratic society. Yet, 
is this not what many scientists do? Do scientists not insist to First Nations people that the study 
of human remains is in their own best interests, that osteological research is of universal interest 
to all society even if they, as a small, minority interest group, do not see it that way (see Buikstra 
1981; Cybulski et al. 1979; Meighan 1992; Mulvaney 1991)? Scientists have an obligation to 
first acknowledge their role and the role of their disciplines in the formation of the relationship 
that currently exists between themselves and contemporary First Nations. We, as archaeologists, 
have not always been the allies of Aboriginal peoples. Our research and the research of our 
academic forefathers have had an effect on the lives of indigenous peoples. However, it is 
equally essential to escape the mire of self-flagellation and move toward building partnerships 
with First Nations. 
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If solutions to the impasse over human remains and control over cultural heritage are not 
readily apparent, where are the parties to go next? In building a bridge across the chasm, neither 
party should be required to abandon their beliefs for those of the other party. Rather than one 
party sacrificing their values to adopt the other's, each party should attempt to identify what 
values lead each "side" to their arguments. Thus, proving that some beliefs and values are 
patently false should not be the motivation of those interested in pursuing a resolution to conflict 
over human remains. Rather it is the declaration that some beliefs or values could be false that 
should be questioned. When all parties recognize each other's points of view, they can position 
themselves on a platform where effective decision-making can take place. 
The movement toward understanding the motivations behind beliefs should not be 
interpreted as an attempt to create a homogenous or universal belief system. "It consists, rather, 
of demonstrating that differences of belief (and related differences of judgment, preference, and 
choice) can be explained and dealt with in other, better ways: logically more coherent, 
empirically less dubious and, moreover, politically more effective and ethically less 
questionable" (Herrnstein Smith 1990: 25). In other words, differences in values and views 
should be understood as reflections of differences in personal histories and societal roles as 
opposed to a reflection of "our" enlightenment over "their" benightedness. This means that we 
(i.e. , the dominant scientist) can not foist what we feel is desirable change for them when the 
other party may deem that change to be both unacceptable and undesirable. 
Change may be frightening and most people wish to maintain their environment unless 
convinced that by yielding some of what they know, they may gain something positive 
(Stevenson and Byerly 1995). It is unlikely that one side will change the opposing side's opinion 
by attempting to convince them that their beliefs and desires are objectively false . However, if 
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each side in a conflict divulges how they anived at a particular conclusion, and discusses the 
relevance of those conclusions to each other (relating as many of their actions to the other party's 
own expetiences), they may be able to illustrate the desirability of the proposed changes in 
relation to the other side's own situations and interests. In doing so each side may succeed in 
changing some minds (Herrnstien Smith 1990). Thus, by communicating clearly and effectively 
the manner in which we have come upon a certain set of values and beliefs, and by imparting to 
an opposing party that understanding, we may be able to introduce a new, and desirable, set of 
values into those they already maintain. In addition, we can do this while simultaneously 
introducing new ideas and values into our own worldview. "That is, we may change their "felt 
experiences and desires" in a direction that we think is preferable ... without "running roughshod" 
over them . . .in the process. [and] ... we may also, in the process, discover something about their 
experiences and desires that made us change our analyses and proposals" (Herrnstein Smith 
1990: 30, emphasis in original). 
The "they" and "we" referred to throughout the last passage can refer to all "sides" 
involved in the human remains controversy. "We" could be interpreted as "we First Nations 
peoples who object to human remains research" or "we archaeologists in favour of continued 
human remains research." Similarly, "they" is equally interchangeable; a relationship of 
compromise can never be a one-sided affair. 
The key to this type of communication, where each side recognizes and divulges the 
contingencies upon which they reached certain conclusions or values, hinges upon a high degree 
of mutual respect. This is not a case where the dominant and minotity can come to the table in 
traditional roles; rather, each side must be willing to listen and to yield. Those in the cultural 
heritage field must recognize that First Nations come to the table as equals and must be 
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acknowledged as such. In addition, it is equally imp01tant to note that while the academic's 
career may be riding on pursuing a particular course of research, First Nation's concerns are 
often much more emotional: "Most Native peoples are only seeking a dialogue as equals in the 
interpretation of their own heritage and the elimination of the stereotype of Indians as a 
'vanishing race.' These are not just issues of academic freedom and the loss of 'research areas,' 
these are issues of cultural continuity and survival" (Gulliford 1992: 50). 
The proposed path to mutual understanding is not one intended to lead to a moral utopia; 
rather, it is presented as a strategy for producing change under specific sets of circumstances 
(Hermstein Smith 1990). The specific contingencies of any given situation negate a stock 
approach to problem solving. Indeed, the contingencies of the situation are what will guide the 
approach and strategy. Different contingencies will produce varied problems that will require 
equally varied responses (Hermstein Smith 1990). 
Moreover, the path to responsible understanding should not be interpreted as an objective 
one where a person can step off the path and see all contingencies equally, but rather as a way in 
which that individual can identify her own contingencies, explain them as clearly as possible to 
the audience, and come to the decision making process with the understanding that people make 
decisions based on how they perceive their range of choices (Hermstein Smith 1990: 44). Again, 
it should be noted that this process is not one of assimilation where the values of each side are 
melded into a "universal" understanding of a given situation. Indeed, it can be said that there is 
an inherent danger in collaborative approaches because the ideas of the minority could easily be 
appropriated where, once again, they would become remythologized- that is, dominated by the 
opinions of the majority or visa versa. 55 The formation of a universal approach diverts eff01ts 
55 See discussion of "remythologizing" ' in Chapter 5. 
238 
from establishing an independent indigenous voice, to converting those voices into those of the 
larger dominant paradigm (Kew 1993: 92). Thus, it is important that each party come to the 
table recognizing the validity of each others opinions and cultural values and begin searching for 
common ground. 
Bridging the unique chasm that exists between archaeologists and First Nations will 
require substantial effort on behalf of all parties. The recognition that we stand on equal footing 
but on either side of the gap is the first step toward compromise. This step will require that those 
trained in the Western scientific and academic tradition surrender the notion that their needs 
should be recognized above all else. As Lewontin (1991) argues, science can not be considered 
the only correct ideology. The scientist must expand their horizons to acknowledge that, while 
they may not understand them or embrace them, different value systems have an equal right to be 
heard and considered. 
In an example of how a Western academic might begin to identify a set of opposing 
values, Webb (1987: 293) recounts the series of discussions held between the Australian 
Archaeological Association (AAA) and the Aboriginal communities of Australia. The talks were 
geared toward bringing two increasingly fractionalized parties together to discuss the "freedom 
and future of scientific inquiry on the one hand, and the wishes and aspirations of the Aboriginal 
community with regard to the storage and study of their dead on the other" (Webb 1987: 293). 
The AAA strove to build bridges by presenting their own scientific arguments to the 
communities. The Aboriginal communities met their presentation with a variety of predictable 
reactions (Webb 1987: 293). However, Webb recounts how, through his own experience, he was 
able to get a clearer understanding of the values guiding the Aboriginal people: 
After listening to why people did not want research to continue, I could 
find no scientific argument to balance or equate with their moral one . It is 
239 
difficult to argue against the rights of any group of people to choose what 
should and should not happen to their skeletal remains. I found myself 
increasingly sympathetic to their point of view . As a biological 
anthropologist I find this was difficult to accept because it means, in 
effect, accepting destruction of the remains by reburial if Aboriginal 
people wished it. I could not agree with any destruction by reburial, but I 
understood why they might wish to carry out the act. 
In his travels throughout the country, Webb (1987) also discovered that many Aboriginal peoples 
did not necessarily wish to see the ancestral remains reburied. However, the scientists did note 
that there were certain compromises that would go a long way toward building a bridge. These 
included the recognition that contemporary Aboriginal peoples are the living descendants of 
Aboriginal skeletal remains. That meant that they should be consulted about research on the 
remains, and that "study of this sort should not be taken for granted or be seen by the scientists as 
a natural right" (Webb 1987: 295). In tum, the Aboriginal people suggested that "Keeping 
Places" should be established so that remains could be housed in a culturally appropriate manner, 
yet be available for scientific analysis. However, access to the "Keeping Places" would be 
regulated by the communities, thereby ensuring them some measure of control over the remains 
(Webb 1987: 295). 
The experience of the AAA represents how two diametrically opposed parties might 
come to the table over a very contentious issue and begin to build bridges. Webb (1987), by 
making the effort to listen, began to understand why indigenous peoples wished to see their 
ancestral remains reburied; by admitting that he could comprehend their position on some level 
(though he could not accept this position within a scientific paradigm), he made an important 
first step toward bridging the chasm. In closing, Webb (1987: 296) states: "We must also try and 
understand the conflict many indigenous peoples have in deciding among themselves whether 
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their long cultural histories must give way to what is essentially, a western or European outlook 
on the prehistoric dead. Anthropologists should not feel they are the only people at a gateway." 
In another statement indicative of a will to change among the archaeological community, 
Chapman writes: "Cultural resource managers do not necessarily have to understand Native 
American culture or values in order to establish effective and sensitive consultation procedures 
with tribal authorities. After all, how many resource specialists have been trained to record and 
evaluate the integtity of a spirit trail or the religious dimensions of a rock att panel?" Key to this 
statement is the underlying notion that those on opposite sides of an issue do not necessarily, nor 
can they in many circumstances, have to arrive at an in-depth understanding of each other's 
cultural values. What is necessary, however, is an air of mutual respect that will facilitate an 
environment where each party, on an equal political and social footing, can express their 
concerns to the opposing party. The explanation of how each side arrived at those concerns and 
how each perceives the benefits of their mutual solutions will present each party with ideas and 
beliefs they may not have considered previously. 
However, as noted above, the relationship between First Nations and Western 
academia/science has been traditionally unbalanced. Consequently, those having possessed the 
balance of power may now be required to sacrifice the privileges they have for so long 
considered rights. Archaeologists and other cultural scientists must learn to accept "no" for an 
answer. We must learn that differing cultural values, though socially and culturally contingent, 
are equally valid within their own context. The days where empirical and objective opinion 
outweighs all others are rapidly disappearing and those who are willing to close some doors for 
the chance to open others will be the ones who succeed hand in hand with First Nations peoples. 
As Burley (1994: 93) states: "Canadian archaeologists must begin to address the concerns of 
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Abmiginal groups regarding uses of their past and create a trust that will allow for future 
alliance. If this bridge is not built soon, the consequences will go far beyond federal lands and 
legislation to what many have taken for granted-an inherent right to practice the archaeological 
profession." Perhaps this is the lesson we were all to learn from Craig Bay. 
CONCLUSIONS 
The conflicts that arose over the exhumation of the remains at Craig Bay stemmed from 
clashes in essential, yet highly contingent, cultural values. Furthermore, the clash of values was 
further exacerbated by a power imbalance between Western and First Nations groups. Socio-
political groups that use institutions such as science and academia to legitimize and promote their 
agendas, reinforce this power structure. 
Given the contributions of science to contemporary society, it is not difficult to 
understand why society in general would accord a great deal of validity to all things scientific. 
Yet science is a practice steeped in culture and, as such, can be influenced by the dominant 
socio-political structures of the day. Just as the conclusions of the early 201h Century biological 
determinists were used to advance cultural-evolutionary opinions regarding First Nations, so too 
are the works of modern-day anthropologists used to advance notions of racial equality and 
cultural relativism. Indeed, science and anthropology have been among Western society's most 
powerful tools of legitimization when it comes to advancing or suppmting (and, in many cases, 
deconstructing) popular opinion about a wide range of subjects. The point here is not that 
science or anthropology are inherently good or evil , but rather that they, like other culturally-
bound tools , have been used by the socio-political majority to advance personal, cultural , and, in 
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today's society, global agendas. This does not mean, however, that scientists (and, in some 
cases, anthropologists) can divorce themselves from the moral outcomes of their work just 
because society may use their research results to an end the scientist may not have envisioned. 
Indeed, it is becoming more and more imperative that the scientist explore the potential uses of 
his or her work within the dominant society, and use those potential outcomes to decide, at least 
in pmt, what questions will be asked of their subjects. 
The process of listening is not equivalent to the process of observing. Because science, 
and to a large extent anthropology, require the objectification of the person, animal or thing they 
study, there exists a (some would say necessary) cognitive separation between "us" and "them." 
While this separation can create circumstances where differences are observed and encouraged 
(such as in the fight against the new colonialism of globalization), it can also be detrimental. 
The objectification of the Other can lead to a false sense that one can stand in a neutral position 
and simply observe and record the actions of a person or culture, free from the influences of 
one's own society. As many volumes of post modem literature attest, this position is both 
impossible to achieve (though some would argue differently), and dangerous to promote. 
Objectification leads to judgement as opposed to understanding; by assuming one can 
neutrally observe the culture of the Other, one does not move toward a place where the 
world views of the observed are felt in relation to those of the observer. Rather, the observer has 
the opportunity to place the Other on a platform for dissection without reference to themselves or 
how their cultural views reflect how and what they record about the observed. While this is a 
common theme in post modem discourse, and many contemporary anthropologists and scientists 
consciously strive to combat it through considerable self-reflection, the negative effects of the 
past (and, in some cases, cunent) objectification of Aboriginal culture is still felt keenly by many 
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First Nations people. This sentiment is prevalent with regard to the study of Aboriginal human 
remains. 
The collection and analysis of First Nations ancestral remains began in earnest during the 
colonial period, and continues today. For those involved in human osteology, physical 
anthropology and other similar disciplines, all skeletal material, regardless of racial origin, is 
perceived as valuable sources of biological and cultural data. Consequently, the scientist feels 
that the practice of human skeletal analysis should not be hindered by the spiritual beliefs (or, as 
some believe, political agendas) of minority groups. 
The scientific community has advanced a range of justifications arguing for their 
continued access to skeletal remains. Interestingly, these justifications are often based upon the 
social and political agendas that are strongly supported by the contemporary dominant society, 
proving that an appeal to the desires of contemporary society can create favourable support for 
ongoing research. For example, in this day of "applied research," many scientists advance 
medical (as opposed to purely research-based) justifications for continued access to skeletal 
remains. However, regardless of their chosen justification, the fact remains that most scientists 
believe that ongoing human skeletal research is of benefit to all human beings, and should not be 
hindered by the beliefs of a minority group. 
For many First Nations individuals and communities, the collection, analysis and 
retention of ancestral Aboriginal human skeletal materials represent the continued objectification 
and oppression of First Nations societies. There are strongly held spiritual beliefs regarding the 
proper treatment of human remains- few of which scientific analyses satisfy. The concept of a 
body-soul connection is very prevalent among First Nations cultures, and without proper 
spiritual guidance, a scientific study of the physical remains can severely impact the spiritual 
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well being of both the living and the dead. Ultimately, it can be said that the majority of historic 
and contemporary treatments of First Nations skeletal remains by the scientific community in no 
way address the spiritual or cultural beliefs and concerns that First Nations people have 
regarding the remains of their dead. 
Interestingly, while the scientific community may advance the notion that skeletal 
material is devoid of spiritual connection, the wider Western culture of which they are a part, 
would disagree- at least on some levels. In Western society, there are few connections that are 
perceived to exist between the spiritual and physical remains of the dead. This is likely due to 
many complex factors, at least two of which are the professionalization of burial preparation, and 
the concept of a body-soul separation at death. For several generations now, Western individuals 
have not had to deal with the physical remains of their dead loved ones. Unlike past eras where 
the family prepared the body of the deceased for burial, there are now funeral homes to prepare 
and inter the remains. In many cases, the family does not even view the deceased before 
interment; thus perhaps preserving the memory of the living person. In addition to the practical, 
physical separation of the living from the dead, there is the Christian concept that, once dead, the 
soul departs immediately, and the remains ("the vessel of the soul") return to the earth (i.e., 
"ashes to ashes, dust to dust"). This belief contributes to the notion that there are no inherent 
spiritual qualities to human remains. This is not to imply, however, that Western individuals to 
not accord human remains respect; rather they believe that the remains themselves do not 
maintain direct, spiritual connection to the dead. Indeed, as noted in the Spitallfields example, 
the living descendants of those buried in the tomb conveyed that they somehow felt the remains 
were representative of their ancestors in a meaningful way. However, unlike many First Nations, 
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they did not necessarily believe the disturbance of those remains would result in negative 
spiritual consequences for themselves or the deceased. 
Again, it is important to note that Western individuals, while not believing that human 
remains are inherently spiritual, do generally believe that they should be treated with the utmost 
respect. This sentiment also holds true for the scientist, though their concept of what constitutes 
respect (along with other culturally based values) may differ from both the First Nations and 
Western populous. It is this concept that is key to understanding the conflict that occurred at 
QiL-XE'ma:t. 
The conflict over human remains interred at Craig Bay is representative of many of the 
cultural mis-communications that happen between individuals and organizations on a daily basis . 
Essential to the conflict were conflicting values regarding notions of ancestry, sacredness and 
respect, and ownership. As each party entrenched themselves further in their own culturally 
prescribed interpretations of these values, the conflict increased. For example (though the final 
decision regarding the fate of the site rested with the courts and with government), the 
archaeologists and anthropologists attempted to invalidate the Nanoose' s connection to the site 
(and the people buried there) using arguments based upon concepts of direct cultural affiliation 
and genetic relation . However, the Nanoose fought back with their own arguments for 
association supported by concepts of ancestry rooted in oral history and spiritual connection. 
Similarly, when the Nanoose noted that the systematic excavation of human remains was 
disrespectful, and constituted a blatant disregard for the sacred nature of the remains, the 
archaeologists countered that their treatment was highly respectful as they were including the 
remains in research that would enhance an understanding of the past. Thus, different values 
ascribed to ancestors meant that a Western scientific treatment of the remains, though motivated 
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by an internally respectful desire to enhance the Nanoose's and the general public's 
understanding of the past, could not, from the Nanoose's point of view, meet their spiritual 
needs. In other words, a respectful scientific treatment of the remains did not amount to, nor 
compensate for, a spiritually respectful treatment of the same. 
With regard to values of ownership, Craig Bay represents the Nanoose's struggle against 
legislation that was formulated on ideals of Western jurisdictional ownership. While the 
Nanoose eventually succeeded in halting further excavation and reburied their ancestors, their 
achievement was perhaps even more important because it demonstrated a shift in public opinion 
and, in an informal way, changing governmental attitudes toward Aboriginal stewardship of 
cultural heritage. 
In reading the court affidavits and interviewing those involved in the case, it is clear that 
each individual involved in the conflict at Craig Bay was motivated by a desire to do "the right 
thing" with regard to the individuals buried at QiL-XE'ma:t. Yet each individual came into the 
situation with different, culturally bound notions of what constituted "the right thing." However, 
as we move toward the archaeology (and indeed the science) of the future, it is apparent that the 
best intentions do not necessarily forestall conflict. 
As First Nations become increasingly involved in the management of cultural heritage, it 
will become more imperative that archaeologists and others interested in studying human 
remains, work with Aboriginal people to create conduits of effective communication. As 
demonstrated by the successful collaboration between the scientific community and the 
Champagne Aishik people for the study of the remains of Kwaday Dan Sinchi, these 
relationships (and many more successful partnerships) are being forged, and a new, more 
holistic , way of knowing about the past is emerging. However, as demonstrated by the case of 
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Kennewick Man , many First Nations and scientists are still far from reaching a compromise, and 
all sides remain firmly entrenched in their own culturally-bound values. 
In order to move beyond conflict, all parties must be willing to work toward building 
bridges across the unique chasm that exists between First Nations and western science/academia. 
While some Western scientists would like to convince First Nations that we have always been on 
their side- this is not the case. Archaeologists and other practitioners of the social sciences have 
not always been friends of the First Nation. To attempt to revise this shared history would be 
unproductive. Indeed, First Nation and Western scientists alike must steer clear of 
remythologizing their relationships with one another and instead focus on creating avenues for 
meaningful and lasting dialogue. This does not mean, however, that one side should have to give 
up their cultural values to adopt another's; it is not up to us to convince them that they are 
patently wrong, and we are inherently right. This goes for both sides engaged in the debate over 
human remains . If we are to build bridges over the chasm that is the unique property of those on 
either side of it, both First Nations and archaeologists must come to the table willing to listen, 
understand and make sacrifices. This does not mean that we have to be willing to accept the 
values of the other party, but rather that we have to be willing to legitimize them in the context of 
our discussion. 
As archaeologists trained in Western academia, the Scientific Imperative is deeply 
engrained. Learning to be willing to accept "no" for an answer requires the sacrifice of many of 
these deeply engrained ideals . By according First Nations the power to say "no," we 
acknowledge their interest in material culture of the past and we may also sacrifice the Scientific 
Imperative for a future relationship or a new way of understanding. Conversely, First Nations 
must afford the opportunity for science to communicate the benefits it can offer to an 
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understanding of the past. As demonstrated by the many cases in which First Nations have 
permitted scientific analysis of their ancestral remains, First Nations people already recognize 
the benefits of incorporating scientific research into their ways of knowing. Indeed, it can be 
argued that they have made (largely by necessity) a greater effort at compromise than the 
scientist has. While acknowledging the wrongs of the past, and then working beyond them, the 
Western scientist has a greater, and more positive role to play in the archaeology of the future. 
Archaeology in British Columbia has changed a great deal since the summer of 1994, due 
at least in part to the events that occurred at Craig Bay. Yet, as First Nations and archaeologists 
become inevitable partners in the archaeology of the future, the lessons learned at Craig Bay 
should serve us well. 
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